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EXECUTIVE SUMMARY

". .. The exclusive right of taking fish in all the streams, where running through or bordering said reservation,
is further secured to said confederated tribes and bands of Indians, as also the right of taking fish at all usual

and accustomed places, in common with the citizens of the Territory, and of erecting temporary buildings for
curing them; together with the privilege of hunting, gathering roots and berries, and pasturing their horses and
cattle upon open and unclaimed land." Treaty with the Yakima, 1855

Background and Purpose

This report identifies Department of Defense (DoD) installation obligations arising from
treaties and agreements negotiated by the United States and Indian nations between 1775 and
1954. The DoD installations are defined as those listed in the FY1999 Sikes Act Reporting Data,
Defense Environmental Restoration Program Annual Report To Congress For Fiscal Year 1999
(“Sikes Report™).

The DoD initiated this study to obtain information essential to efforts to uphold federal
legal obligations to Indian tribes and to enhance DoD-tribal relationships.

This report identifies installations in the lower 48 states with legal obligations arising
from rights expressly reserved by the tribes in their treaties with the United States. In general,
these treaties recognize tribal members' rights to hunt, fish, gather, and otherwise continue
longstanding use of lands now occupied by DoD installations. Treaty rights identified in this
report exist unless consultation with a tribe, further historical or legal research, or a new United
States Supreme Court interpretation of Indian treaty rights proves otherwise.

Treaty-reserved rights are not predicated upon federal recognition or past or present tribal
ownership of land. For example, the courts have upheld the treaty rights of a small number of
non-federally recognized tribes (United States v. State of Washington, 520 F.2d 676 [9" Cir.
1975]). Tribes possessing legally binding rights on DoD installations may therefore include the
following:

« Tribes residing near the DoD installation, and

« Tribes that because of relocation now live far from the DoD installation.

« Inboth instances above, the tribes may or may not be federally recognized.

« In both instances, the tribes may or may not live on federally defined reservations.
Department of Defense responsibilities to tribes are derived from the federal trust

doctrine, treaties, executive orders, agreements, statutes, policies, and other legal obligations
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between the U.S. government and tribes. Treaty rights are only one component of federal

government responsibilities to tribes.

Methodology

A total of 488 treaties and agreements were reviewed and 78 were identified that created
potential obligations for existing DoD installations. The geographical extent of the treaty-
reserved rights was mapped to identify those rights that overlap with DoD lands (Appendix H
lists all maps and treaty sources employed in this research).

The mapping revealed that 118 tribes negotiated 48 treaties that reserved rights on lands
that may be occupied by DoD installations. Every treaty subsequently concluded by these 118
tribes was investigated to determine if later treaties extinguished or altered the rights reserved in
the original 48 treaties. Next, court decisions were examined to determine the proper
interpretation of phrases that possibly extinguished or limited the previously reserved rights (see
Chapter Three for research methodology and Appendix E for a summary of pertinent court
decisions).

To create the GIS application, maps of DoD installations, reservation lands and treaty
land cessions were superimposed, the maps were then linked to relational databases. Users can
query maps and data tables to identify tribal, treaty-ceded, aboriginal, and DoD installation lands
or to obtain information on treaty-reserved rights applicable to a particular installation.

The study utilized materials publicly available between September 2000 and October

2001. New data and future court decisions on treaty issues may alter project findings.
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Findings

After eliminating 7 treaties that contained self-limiting provisions or were inapplicable to
this project, 41 treaties containing reserved rights of potential concern to DoD installations
remained under consideration. Twenty-two (22) of these treaties reserved rights matched to DoD
locations. The remaining 19 reserved rights were of such wide geographical scope that it proved
impossible to conclusively establish the boundaries of the rights and correlate them with a DoD
installation.

Chapter Four, section one, summarizes information on the 22 treaties, which affect 58
installations in 12 states. In 17 of these 22 treaties, tribes reserved rights within the boundaries
of lands ceded in the treaties. The identified DoD installations now occupy these lands.

The remaining 5 of these 22 treaties contain reserved rights that may extend beyond the
ceded area of the treaty. For example, the 1855 Treaty with the Dwamish, Suquamish, etc.,
provides that the “right of taking fish at usual and accustomed grounds and stations is further
secured to said Indians in common with all citizens of the Territory, and of erecting temporary
houses for the purposes of curing, together with the privilege of hunting and gathering roots and
berries on open and unclaimed lands™ (12 Stat. 927, Article 5). Working from the assumption
that these rights are to be practiced in part on ceded lands, installations located on the lands
ceded in each of the 5 treaties were identified. The geographical limits of rights can only be
definitively established by consultation with the tribes and further historical research, either of
which may indicate other affected installations beyond the ceded land areas.

Chapter Four, section two, presents information on 19 treaties involving 52 tribes and/or
tribal subunits who reserved rights of extensive and/or indeterminate boundaries. For example, it
was not possible to accurately map the boundaries of the rights reserved in the Treaty with the
Kiowa, etc., of 1837, which states that it is “understood and agreed by all the nations or tribes of
Indians, parties to this treaty, that each and all of the said nations or tribes have free permission
to hunt and trap in the Great Prairie west of the Cross Timber to the western limits of the United
States” (7 Stat. 533, Article 4). These 19 treaties vary in their intent and the reservation of rights.
Some reserve rights associated with complex boundary lines set forth in the treaties. Others
reserve rights in “usual and accustomed places,” for which, in contrast to the 5 treaties presented

in Chapter Four, section one, no installations were located in the treaty-ceded lands. It is
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important to note that federal courts have upheld the rights reserved in some of these treaties.
Pertinent legal information is noted under the discussion of the respective treaties.

These treaties entailed a level of historical research and tribal consultation that was
beyond the scope of this project. They may, upon further research, be found to affect DoD

installations.

Further Research

This report is not intended to provide a single, definitive source for DoD analysis of tribal
treaty rights. Instead, the study adds to tools available to installation commanders to assist in
meeting federal obligations to tribes and tribal members. A number of issues pertinent to the
DoD-tribal relationship were beyond the inherent limitations of this study and could form the
basis for future research.

This report presents information on Indian tribes with treaty-reserved rights only, and
thus excludes tribes who did not explicitly reserve rights in their treaties, who did not enter into
treaty relations with the United States, or whose negotiated treaties were not ratified by
Congress. The DoD may also possess treaty on lands not listed in the Sikes Report.

This project focuses on explicitly reserved, land-based, usufructuary rights. It excludes
additional rights deriving from treaty obligations or the federal trust relationship, such as:

« The protection and/or preservation of habitat as a component of meeting treaty
obligations involving usufructuary rights.

« Consideration of the effects of installation activities on nearby tribal communities
and/or the tribal reservation environment.

« Trust responsibilities extending to non-land based rights, such as air and water.

« Tribal access to federal lands provided for in public laws, executive orders, and
judicial decisions.

Further research is needed to determine potential DoD obligations, such as those

identified above, which were not within the scope of this project.
Report Structure and Content

Chapter One reviews the history of treaty making and the role of the Department of War

and later, the Department of Defense, in that history. It also briefly examines the Supreme
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Court's procedures for interpreting Indian treaties. Chapter Two details the limitations of the
study. Chapter Three presents the research methodology.

Chapter Four, section one, provides a state-by-state, installation-by-installation analysis
of DoD treaty responsibilities. Chapter Four, section two, explains the nineteen (19) treaties that
have not been conclusively mapped but which may, upon further research and tribal consultation,
reveal DoD responsibilities. A tabular summary of the data is presented at the end of each
section. The eight appendices, together with the GIS application, provide extensive information

on the sources used to arrive at the results of this study
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CHAPTER ONE
INDIAN TREATIES: HISTORICAL AND LEGAL CONSIDERATIONS

"The said tribes of Indians, parties to this treaty, shall be at liberty to hunt within the territory and lands
which they have now ceded to the United States, without hindrance or molestation, so long as they demean
themselves peaceably, and offer no injury to the people of the United States."

Treaty with the Wyandot, Etc., 1795 (Treaty of Greenville)

General Introduction To Indian Treaties

The treaties negotiated by Indian Nations with the United States are contracts between
sovereign nations that serve as an important component of the political relationship between
American Indian tribes and the federal government. Indian treaties are governed by the
Supremacy Clause of the United States Constitution. They carry the same effect and force of
any federal law and supersede state law. States did not—and still do not—possess the requisite
sovereignty to enter into treaty relationships.

Through treaties, tribes granted the federal government title to tribal lands and
established peaceful relations in exchange for protection, goods, and services. In principle, tribes
retain all rights not specifically ceded to the federal government in treaties. This project focuses
on those usufructuary rights which were in fact specifically reserved in the treaty language.
These treaty rights are tribal rights reserved by the tribes, not a grant of rights from the United
States to the tribes, and must be specifically extinguished by Congress.

Societal relations and federal and tribal governmental structures have changed
significantly in the more than 200 years since the parties negotiated their first treaties. The
treaties, however, continue as documents of enormous cultural significance and political

importance in the ongoing tribal and federal government-to-government relationship.

The History of Treaty Making in the United States

Prior to the formation of the United States, Indian nations negotiated treaties with
representatives of France, Spain, England, and the American colonies, all of whom competed to
win the military support of tribes in wars over the territory of the New World. With the Articles
of Confederation (1781), Congress asserted its exclusive right to regulate trade, manage Indian

affairs, and negotiate treaties of war or peace with the Indian nations. Under the Constitution
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(1789), this control expanded to include the purchase of land through treaties: it gave the
President the sole power to negotiate treaties, which became effective upon approval of at least
two-thirds of the Senate.

The federal government often negotiated multiple treaties with individual tribes over the
years, and also concluded single treaties with several tribes or bands. The United States
government negotiated more than 500 treaties with tribes before 1871, but did not conclude
treaties with every tribe. Many of the 559 current federally recognized tribes have no existing
treaty relationship with the federal government, either because the tribes did not negotiate
treaties with the United States or because Congress failed to ratify certain tribal treaties. For
example, the California tribes negotiated treaties with the U.S. government, but Congress failed
to ratify the majority of them. None of Pueblos of New Mexico and Alaska’s 226 current tribal

governments negotiated treaties with the United States.

Treaty Objectives and Effects

Each tribe possesses its own distinct treaty provisions, history, and relationship with the
federal government. Because each tribe’s treaty history is unigue, any generalization about the
hundreds of treaties the Indian nations negotiated with the United States does not capture the
complexities of the process for individual tribes. Readers are advised to consult the sources
listed in the Bibliography for more detailed discussions of the treaty-making process.

Treaty negotiations with individual tribes often followed a typical cycle, beginning in the
east during the early years of the republic and gradually spreading westward as the United States
became more powerful. Treaties proclaiming peace, friendship, and alliance were followed by
treaties ceding lands. White settlers began to trespass on the remaining tribal lands, and new
treaties were negotiated for tribal cession of increasing amounts of land. Eventually, the
government, under the Indian Removal policies of the 1830s, removed many of the eastern tribes
west of the Mississippi to the Indian Territory (which, in 1907, the federal government removed
from Indian ownership to create the state of Oklahoma). As early as the 1850s, the government
pressured a few tribes to sign treaties—and, later, agreements—allotting communally held lands
to individual owners and requiring tribal members to send their children to manual labor schools.

At the same time the process was beginning anew with the tribes of the Plains and the

West, who were still powerful enough to resist the incursions of white settlers and treaty
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negotiators. But the discovery of gold in California (1849) and Colorado (1858) resulted in the
increasing illegal settlement of Indian lands by non-Indians, and by the end of the 1860s the
government had confined many of the western tribes to small reservations on their original lands
or moved them to reservations on new, unfamiliar territory. Policy makers of the time
envisioned reservations as temporary homes for the tribes, where Indians would be educated in
the ways of white society, abandon their tribal culture and allegiance, and leave the reservations
and merge into the larger society—thereby ending any federal obligations to the Indians.

Congress declared an end to the treaty-making process in 1871. The federal government
continued establishing reservations and obtaining tribal lands by statute, executive order, and
agreements with tribes. Agreements were similar to treaties in content and effect, but required
ratification by both houses of Congress before being signed into law by the President.

By the early 20" century, as a result of general federal Indian policy, Indian tribes in the
United States had reached a point of near-total destruction in terms of organization, strength,
land, and population. Since, then, tribes have slowly regained much of their former vitality.
Tribes today are recognized by the courts and Congress as domestic dependent nations
possessing a government-to-government relationship with the federal government—a status

supported by the continuing viability of Indian treaties.

Treaty Negotiations And Canons Of Construction

Modern courts have recognized that the treaty process must be viewed with an eye
toward the cultural divide between representatives of the tribes and the federal government.
Tribes, especially in later years, were often at a considerable disadvantage during the treaty
negotiation process. Federal negotiators were unfamiliar with tribal political structures, which
often led to a confusion—sometimes deliberate—over who were the proper representatives of a
tribe. This confusion provided ample opportunity for those dishonest officials eager to obtain
signatures at any cost: they simply appointed pliant tribal members as “chiefs,” offered bribes,
and negotiated treaties with them. Negotiators wrote the treaties in English, translating them
orally into the native tongue. Problems with accurate translations occurred at nearly all treaty
councils; only rarely were interpreters not required because tribal negotiators spoke English
(Prucha 1994:214).

Chapter One: Indian Treaties: Historical and Legal Considerations
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At times, negotiators and Indian agents threatened to withhold rations or annuities owed
by earlier treaties until the tribe agreed to the terms of a new one. Frequently a tribe’s only
means to overcome a threat of war, starvation, or other dire consequence was to consent to a
treaty. Negotiating under duress, tribes concluded treaties to protect their lands, people,
resources, and cultural survival. In addition, tribes often honored their end of negotiated treaties
without being informed by government representatives that the Senate had struck out provisions,
added new ones, or refused to ratify the treaty and compensate the tribe for their land cessions. It
was only in rare cases that Congress notified the tribes of changes made to treaties. But in at
least 13 instances, tribes, learning that Congress had altered the terms of the treaty, rejected the
treaty when it was returned to them for approval (Deloria and DeMallie 1999:1018).

To compensate for the inequality of the negotiation process, modern courts have
established Canons of Construction for Indian treaty interpretations (see Carpenter v. Shaw, 280
U.S. 363, 367 [1930]; DeCoteau v. District Court, 420 U.S. 425, 447 [1975]; Bryan v. Itasca
County, Minnesota, 426 U.S. 373, 392 [1976]; Jones v. Meehan, 175 U.S. 1, 10 [1899]; U.S. v.
Shoshone Tribe, 304 U.S. 111, 116 [1938]; Choctaw Nation v. Oklahoma, 397 U.S. 620, 631
[1970]; Tulee v. Washington, 315 U.S. 681, 684-685 [1942]; Washington v. Washington State
Commercial Passenger Fishing Vessel Ass’n, 443 U.S. 658, 690 [1979]; and County of Oneida v.
Oneida Indian Nation, 470 U.S. 226, 247 [1985]). These Canons of Construction set forth the
principles that:

« Ambiguities in treaties must be resolved in favor of the tribes.

« Indian treaties must be interpreted as the Indians would have understood them.

« Indian treaties must be construed liberally in favor of the Indians.

« Reserved rights must be explicitly extinguished by either later treaties or

Congressional action.

These canons are intended to protect tribes and interpret treaties from a tribal perspective. For
example, in State v. Tinno (94 Idaho 759 [1972]), the Idaho Supreme Court held that the explicit
treaty reservation of hunting rights also, by implication, reserved fishing rights. The court
determined that at the time of the treaty’s negotiation, the tribal language did not contain separate
terms for fishing and hunting.

The U.S. Supreme Court, as recently as the 1999 Minnesota v. Mille Lacs decision,
emphasized that each tribe, tribal history, and negotiated treaty is unique (526 U.S. 172). (See

Chapter Three for a discussion of the case.) To properly interpret a particular treaty requires in-
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depth historical investigation of the era when the tribe negotiated the treaty including, but not
limited to, an examination of government policy, archival records of congressional debates and
treaty negotiations, and tribal oral and written histories. One should assume that all treaty-
reserved rights continue to exist unless clear documentation is found to support the

extinguishment of those rights.

The Role of the Military

Today’s Department of Defense, as the successor to the War Department, is the inheritor
of past policies and actions which continue to play a significant symbolic and political role in the
lives of the today’s tribal members—the descendants of those people whose involvement with
the military was often violent and tragic. An understanding of the historical relationship between
the military and Indian tribes provides insight into the significance of the DoD role in Indian
Country today.

Over time, the U.S. military vacillated between being the sole protector of the tribes and
their worst enemy. Congress authorized the War Department to manage federal-tribal relations
in 1786, and the Indian Office (the precursor to the Bureau of Indian Affairs) was an agency
within the War Department from 1824 to 1849. At first, the military’s primary role was to
enforce the treaty-established boundaries between Indian and white lands. As white settlers
encroached on tribal lands, and the tribes retaliated against the incursions, the Army’s role
became one of suppressing the tribes and often evicting them from their own lands. Between
1866 and 1890, the tribes defended and protected their lands, resources, and cultures in more
than 1,000 Indian Wars fought against the U.S. military.

During the assimilation era, the military presence on some reservations served to enforce
federal Indian policies directed toward the eradication of Indian culture. These policies included
banning traditional religious and cultural ceremonies and arresting their practitioners; forcing
tribal members encamped outside reservation boundaries—who sometimes possessed treaty
rights to do so—to return to the reservation; and, as late as the 1930s, rounding up children to be
sent to off-reservation boarding schools, where they grew up separated from their families and
tribal cultures.

Despite the complexities of the relationship between Indians and the U.S. military, Indian men

and women currently have the highest record of military service per capita of any ethnic
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population in the United States. Indians have fought in every American war, including the
Revolutionary and Civil Wars. And even though the federal government did not grant American
citizenship to tribal members until 1924, 12,000 Indians enlisted and fought in World War 1.
Forty-four thousand Indians served in the military in World War 11, in an era when the total U.S.
Indian population was estimated at less than 350,000. More than 42,000 Indians served in
Vietnam; of those, more than 90 percent enlisted. Today, there are nearly 190,000 Indian
military veterans who served the United States with “pride, courage, and distinction” (Naval
Historical Center 1996).
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CHAPTER FOUR
RESEARCH FINDINGS

"... The right of taking fish, at all usual and accustomed grounds and stations, is further secured to said
Indians in common with all citizens of the Territory, and of erecting temporary houses for the purpose of
curing, together with the privilege of hunting, gathering roots and berries, and pasturing their horses on open
and unclaimed lands: Provided, however, That they shall not take shellfish from any beds staked or cultivated
by citizens, and that they shall alter all stallions not intended for breeding-horses, and shall keep up and
confine the latter." Treaty with the Nisqualli, Puyallup, etc., 1854

Section One: DoD Installations Affected by Treaty-Reserved Rights

This section identifies DoD installations affected by treaty-reserved rights and presents
information on the treaties of interest to each installation. Results are presented alphabetically
by state, then installation. These treaty rights affect a total of 58 installations. Seventy-four (74)
tribes and/or tribal subunits were signatories to the 22 treaties affecting these installations.

Seventeen (17) of these 22 treaties reserve rights only on lands the tribes ceded to the
United States in the treaty. For example, the 1816 Treaty with the Ottawa, etc., provides that the
“said tribes shall be permitted to hunt and fish within the limits of the land hereby relinquished
and ceded, so long as it may continue to be the property of the United States” (7 Stat. 146,
Article 1). The installations that now occupy those treaty-ceded lands fall into the following nine

states:

1. Alabama 4. Indiana 7. Nebraska
2. Arkansas 5. Michigan 8. Ohio

3. llinois 6. Minnesota 9. Oklahoma

The remaining 5 of the above 22 treaties reserve rights that may expand beyond ceded
territory. For example, the 1855 Treaty with the Dwamish, Suguamish, etc., provides that the
“right of taking fish at usual and accustomed grounds and stations is further secured to said
Indians in common with all citizens of the Territory, and of erecting temporary houses for the
purposes of curing, together with the privilege of hunting and gathering roots and berries on open
and unclaimed lands" (12 Stat. 927, Article 5). Working from the assumption that these rights

were located in part on the lands ceded in the treaties, installations located on those lands were
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identified. Tribal consultation and further research may extend the geographical scope of the
rights beyond the installations listed for this treaty and incorporate installations not presently

listed. At present, these treaties affect installations in three states: Oregon, Utah, and

Washington.
This section concludes with Table 1, “Installations Affected by Treaty-Reserved Rights,”

which summarizes the data for these 22 treaties and 58 installations.
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Redstone Arsenal, Alabama

Right(s): Tribe retains hunting rights on ceded lands.
Treaty: Treaty with the Cherokee, 1806, 7 Stat. 101 and 7 Stat. 103.
Treaty Tribe(s): Cherokee.

Treaty Stipulation of Rights: Treaty Elucidation, 7 Stat. 103: "WHEREAS, by the first article
of a convention between the United States and the Cherokee nation, entered into at the city of
Washington, on the seventh day of January, one thousand eight hundred and six. . . .. the
executive of the United States will direct. . . that the Cherokee hunters' as hath been the custom in
such cases, may hunt on said ceded tract, until by the fullness of settlers it shall become improper.
And it is hereby declared by the parties, that this explanation ought to be considered as a just
elucidation of the cession made by the first article of said convention."”

Additional Information

Map Reference:  See Alabama Royce map in Appendix C. Installation falls within map
cession number 64.

All Installations Listed for this Treaty: No others listed.
All Royce Map Numbers Listed for Land Ceded in This Treaty: 64; See 85~See 86-65.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in
the course of the research project.

Comment(s): The courts have not considered the phrasing "until by the fullness of settlers it
shall become improper.” The apparent intent is similar to that of the reservation of rights on
"open and unclaimed lands,” which the courts have inconsistently interpreted. Some courts have
held that such rights are limited only by the transfer of land into private ownership (thus tribes
retain the right to hunt on federal lands, including national parkland; see State v. Arthur (2661 P.
2d 135 [ldaho 1953], cert.denied, 347 U.S. 937 [1954]) and Holcomb v. Confederated Tribes of
the Umatilla Indian Reservation, (382 F.2d 1013 [9th Cir. 1967]). Less often, the courts have
interpreted the phrase to mean that rights are terminated upon federal ownership for uses
inconsistent with the treaty rights of hunting: see United States v. Hicks (587 F. Supp. 1162
[W.D. Wash. 1984]). The courts have not determined whether “open and unclaimed” lands
include DoD land holdings. For further discussion, please see Holt 1986 and Nye 1992, cited in
Bibliography.

Consultation with tribe regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties: No cessions found in subsequent treaties.
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Camp Robinson, Arkansas

Right(s): Tribe retains the right to hunt on ceded land until U.S. assigns to other Indians.
Treaty: Treaty With the Quapaw, 1818, 7 Stat. 176.
Treaty Tribe(s): Quapaw.

Treaty Stipulation of Rights: Article 3: "It is agreed, between the United States and the said tribe or
nation, that the individuals of the said tribe or nation shall be at liberty to hunt within the territory by them
ceded to the United States, without hindrance or molestation, so long as they demean themselves
peaceably and offer no injury or annoyance to any of the citizens of the United States, and until the said
United States may think proper to assign the same, or any portion thereof, as hunting grounds to other
friendly Indians.”

Additional Information

Map Reference:  See Arkansas 1 Royce map in Appendix C. Installation falls within map cession
number 94.

All Installations Listed for this Treaty: Fort Chaffee, Arkansas; Camp Robinson, Arkansas; Fort Smith
AGS, Arkansas; Little Rock AFB, Arkansas; and Altus AFB, Oklahoma.

All Royce Map Numbers Listed for Land Ceded in This Treaty: 94~See 121.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): Nno indication that other tribes were later settled on the land in question; therefore, these
rights are assumed to be extant.

Consultation with tribe regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties: No cessions found in subsequent treaties.
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Fort Chaffee, Arkansas

Right(s): Tribe retains the right to hunt on ceded land until U.S. assigns to other Indians.
Treaty: Treaty With the Quapaw, 1818, 7 Stat. 176.
Treaty Tribe(s): Quapaw.

Treaty Stipulation of Rights: Article 3: "It is agreed, between the United States and the said tribe or
nation, that the individuals of the said tribe or nation shall be at liberty to hunt within the territory by them
ceded to the United States, without hindrance or molestation, so long as they demean themselves
peaceably and offer no injury or annoyance to any of the citizens of the United States, and until the said
United States may think proper to assign the same, or any portion thereof, as hunting grounds to other
friendly Indians.”

Additional Information

Map Reference:  See Arkansas 1 Royce map in Appendix C. Installation falls within map cession
number 94.

All Installations Listed for this Treaty: Fort Chaffee, Arkansas; Camp Robinson, Arkansas; Fort Smith
AGS, Arkansas; Little Rock AFB, Arkansas; and Altus AFB, Oklahoma.

All Royce Map Numbers Listed for Land Ceded in This Treaty: 94~See 121.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): No indication found that other tribes were later settled on the land in question; therefore,
these rights are assumed to be extant.

Consultation with tribe regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties: No cessions found in subsequent treaties.
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Fort Smith AGS, Arkansas

Right(s): Tribe retains the right to hunt on ceded land until U.S. assigns to other Indians.
Treaty: Treaty With the Quapaw, 1818, 7 Stat. 176.
Treaty Tribe(s): Quapaw.

Treaty Stipulation of Rights: Article 3: "It is agreed, between the United States and the said tribe or
nation, that the individuals of the said tribe or nation shall be at liberty to hunt within the territory by them
ceded to the United States, without hindrance or molestation, so long as they demean themselves
peaceably and offer no injury or annoyance to any of the citizens of the United States, and until the said
United States may think proper to assign the same, or any portion thereof, as hunting grounds to other
friendly Indians.”

Additional Information

Map Reference:  See Arkansas 1 Royce map in Appendix C. Installation falls within map cession
number 94.

All Installations Listed for this Treaty: Fort Chaffee, Arkansas; Camp Robinson, Arkansas; Fort Smith
AGS, Arkansas; Little Rock AFB, Arkansas; and Altus AFB, Oklahoma.

All Royce Map Numbers Listed for Land Ceded in This Treaty: 94~See 121.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): No indication found that other tribes were later settled on the land in question; therefore,
these rights are assumed to be extant.

Consultation with tribe regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties: No cessions found in subsequent treaties.
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Little Rock AFB, Arkansas

Right(s): Tribe retains the right to hunt on ceded land until U.S. assigns to other Indians.
Treaty: Treaty With the Quapaw, 1818, 7 Stat. 176.
Treaty Tribe(s): Quapaw.

Treaty Stipulation of Rights: Article 3: "It is agreed, between the United States and the said tribe or
nation, that the individuals of the said tribe or nation shall be at liberty to hunt within the territory by them
ceded to the United States, without hindrance or molestation, so long as they demean themselves
peaceably and offer no injury or annoyance to any of the citizens of the United States, and until the said
United States may think proper to assign the same, or any portion thereof, as hunting grounds to other
friendly Indians.”

Additional Information

Map Reference:  See Arkansas 1 Royce map in Appendix C. Installation falls within map cession
number 94.

All Installations Listed for this Treaty: Fort Chaffee, Arkansas; Camp Robinson, Arkansas; Fort Smith
AGS, Arkansas; Little Rock AFB, Arkansas; and Altus AFB, Oklahoma.

All Royce Map Numbers Listed for Land Ceded in This Treaty: 94~See 121.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): No indication found that other tribes were later settled on the land in question; therefore,
these rights are assumed to be extant.

Consultation with tribe regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties: No cessions found in subsequent treaties.

Chapter Four: Military Installations Affected by Treaty-Reserved Rights: Arkansas 29



Pine Bluff Arsenal, Arkansas

Right(s): Tribe retains the right to hunt on ceded land.
Treaty: Treaty with the Quapaw, 1824, 7 Stat. 232.
Treaty Tribe(s): Quapaw.

Treaty Stipulation of Rights: Article 3: “The United States hereby guaranty to the said Nation of
Indians, the same right to hunt on the lands by them hereby ceded, as was guarantied to them by a Treaty,
concluded at St. Louis, on the 24th of August, 1818, between the said Quapaw Nation of Indians and
William Clark and Auguste Choteau, Commissioners on the part of the United States.”

Additional Information

Map Reference:  See Arkansas 1 Royce map in Appendix C. Installation falls within map cession
number 121.

All Installations Listed for this Treaty: No others listed.
All Royce Map Numbers Listed for Land Ceded in This Treaty: 121.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): Consultation with tribe regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties: No cessions found in subsequent treaties.
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Camp Marseilles, Illinois

Right(s): Tribes retain fishing and hunting rights on ceded lands.
Treaty: Treaty with the Ottawa, Etc., 1816, 7 Stat. 146.
Treaty Tribe(s): Chippewa, Ottawa, and Potawatomi.

Treaty Stipulation of Rights: Article 1: “....Provided, nevertheless, That the said tribes shall be
permitted to hunt and fish within the limits of the land hereby relinquished and ceded, so long as it may
continue to be the property of the United States.”

Additional Information

Map Reference:  See Illinois 1 Royce map in Appendix C. Installation falls within map cession
number 78.

All Installations Listed for this Treaty: Joliet AAP, lllinois; Greater Peoria AGS, Illinois; and Camp
Marseilles, Illinois.

All Royce Map Numbers Listed for Land Ceded in This Treaty: 77~78~See 147~78a.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): Consultation with tribes regarding accuracy of boundaries and reserved rights is suggested.
Possible Cession(s) of Rights in Later Treaties:
POTAWATOMI: Treaty With The Potawatomi, 1867 (15 Stat. 531), Article 13: “All provisions of

former treaties inconsistent with the provisions of this treaty shall be hereafter null and void.”

Contingencies on Possible Cessions: Possible cessions depend upon interpretation of cession phrases
within the historical context of each treaty.
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Charles Melvin Price SPT Ctr, Illinois

Right(s): Tribe retains right to live and hunt upon ceded land.

Treaty: Treaty with the Kaskaskia, 1803, 7 Stat. 78.

Treaty Tribe(s): Kaskaskia (Cahokia, Illinois Nation, Mitchigamia, Tamarois now a part of the
Kaskaskia).

Treaty Stipulation of Rights: Article 6: "As long as the lands which have been ceded by this treaty
shall continue to be the property of the United States, the said tribe shall have the privilege of living and
hunting upon them in the same manner that they have hitherto done.”

Additional Information

Map Reference:  See Illinois 1 Royce map in Appendix C. Installation falls within map cession
number 48.

All Installations Listed for this Treaty: Charles Melvin Price SPT Ctr, Illinois; and Scott AFB, Illinois.
All Royce Map Numbers Listed for Land Ceded in This Treaty: 48.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): Consultation with tribes regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties:

Treaty with the Kaskaskia, Etc., 1832 (7 Stat. 403), Article 7: “. .. .the Peoria and Kaskaskia tribes and
the bands of Michigamia, Cahokia and Tamarois Indians united with them, hereby forever cede and
relinquish to the United States, their claims to lands within the States of Illinois and Missouri, and all
other claims of whatsoever nature which they have had or preferred against the United States or the
citizens thereof, up to the signing of this treaty.”

Treaty with the Kaskaskia, Peoria, Etc., 1854 (10 Stat. 1082), Article 6 discharges U.S. “from all claims
or damages of every kind by reason of the non-fulfilment of former treaty stipulations.”

Contingencies on Possible Cessions: Possible cessions depend upon interpretation of cession phrases
within the historical context of each treaty.
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Chicago ARS, Illinois

Right(s): Tribes retain hunting rights on ceded lands.
Treaty: Treaty with the Wyandot, Etc., 1795 (Treaty of Greenville), 7 Stat. 49.
Treaty Tribe(s): Chippewa, Delawares, Kaskaskia, Kickapoo, Miami, Ottawa, Piankashaw,

Potawatomi, Shawnee, Wea, Wyandot.

Treaty Stipulation of Rights: Article 7: "The said tribes of Indians, parties to this treaty, shall be at
liberty to hunt within the territory and lands which they have now ceded to the United States, without
hindrance or molestation, so long as they demean themselves peaceably, and offer no injury to the people
of the United States."

Additional Information

Map Reference:  See Illinois 1 and Illinois 2 Royce map in Appendix C. Installation falls within map
cession number 24.

All Installations Listed for this Treaty: Chicago ARS; Indiana AAP; FT Wayne AGS, Indiana; DEF
Construction Supply Center, OH; Ravenna AAP, Ohio; Gentile DEF Electronic Supply, Ohio;
Rickenbacker AGS, Ohio; Springfield-Beckley AGS, Ohio; Toledo Express AGS, Ohio; Wright
Patterson AFB, Ohio; and Youngstown-Warren ARS, Ohio.

All Royce Map Numbers Listed for Land Ceded in This Treaty: 11 through 27.

*Court Decisions on These Treaty Rights: None found.
*The court case information does not represent a comprehensive listing; it lists only those cases located in the
course of the research project.

Comment(s): Consultation with tribes regarding accuracy of boundaries and reserved rights is suggested.

Possible Cession(s) of Rights in Later Treaties:
DELAWARES: Treaty with the Delawares, 1818 (7 Stat. 188), Article 1: “The Delaware nation of
Indians cede to the United States all their claim to land in the state of Indiana.”

Treaty With The Delawares, 1860 (12 Stat. 1129), Article 8: “Any stipulation in former treaties
inconsistent with those embraced in the foregoing articles shall be of no force or effect.”

KASKASKIA: Treaty with the Kaskaskia, Etc., 1832 (7 Stat. 403), Article 7: “. . . .the Peoria and
Kaskaskia tribes and the bands of Michigamia, Cahokia and Tamarois Indians united with them, hereby
forever cede and relinquish to the United States, their claims to lands within the States of Illinois and
Missouri, and all other claims of whatsoever nature which they have had or preferred against the United
States or the citizens thereof, up to the signing of this treaty.”

Treaty with the Kaskaskia, Peoria, Etc., 1854 (10 Stat. 1082), Article 6 discharges U.S. “from all claims
or damages of every kind by reason of the non-fulfilment of former treaty stipulations.”

KICKAPQOO: Treaty with the Kickapoo, 1819 (7 Stat. 200), Article 4 releases “the United States from all

obligations imposed by any treaties heretofore made with them” Article 10 states: “The said tribe, in
addition to their above described cessions, do hereby cede and relinquish to the United States, generally,
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and without reservation, all other tracts of land to which they have any right or title on the left side of the
Illinois and Mississippi rivers. . .”

Treaty with the Kickapoo, 1854 (10 Stat. 1078), Article 8: “The Kickapoos release the United States
from all claims or demands of any kind whatsoever, arising or which may hereafter arise under former
treaties...”

Treaty with the Kickapoo, 1862 (13 Stat. 623), Article 15: “Any stipulation in former treaties
inconsistent with those embraced in the foregoing articles shall be of no force or effect.”

OTTAWA: Treaty with the Ottawa, 1831 (7 Stat. 359), Article 17: "the privileges of every description,
granted to the Ottoway nation within the State of Ohio, by the treaties under which they hold the
reservations of land herein ceded, shall forever cease and determine."

PIANKASHAW AND WEA: Treaty with the Piankashaw and Wea, 1832 (7 Stat. 410). Article 1: “The
undersigned Chiefs, Warriors, and considerate men, for themselves and their said tribes, for and in
consideration of the stipulations hereinafter made, do hereby cede and relinquish to the United States
forever, all their right, title and interest to and in lands within the States of Missouri and Illinois—hereby
confirming all treaties heretofore made between their respective tribes and the United States, and
relinquishing to them all claim to every portion of their lands which may have been ceded by any portion
of their said tribes.”

Treaty With The Kaskaskia, Peoria, Etc., 1854, (10 Stat. 1082), Article 6: “The said Kaskaskias and
Peorias, and the said Piankeshaws and Weas, have now, by virtue of the stipulations of former treaties,
permanent annuities amounting in all to three thousand eight hundred dollars per annum, which they
hereby relinquish and release, and from the further payment of which they forever absolve the United
States; and they also release and discharge the United States from all claims or damages of every kind by
reason of the non-fulfilment of former treaty stipulations, or of injuries to or losses of stock or other
property by the wrongful acts of citizens of the United States. . .”

POTAWATOMI: Treaty With The Potawatomi, 1867 (15 Stat. 531), Article 13: “All provisions of
former treaties inconsistent with the provisions of this treaty shall be hereafter null and void.”

WYANDOT: In the Treaty with the Wyandot, 1855 (10 Stat. 1159), the Wyandot relinquish all claims of
a "national character." This is the only treaty using such phrasing, and no discussion of the meaning of
“national character” in court cases or law review discussions was found was found. The issue of what the
tribes understood "claims" to mean may be relevant. The Fox court (U.S. v. Michigan, 471 F. Supp. 192
[1979]) discussed the release of legal and equitable claims. Judge Fox noted in his opinion that a reserved
right cannot be considered a "legal or equitable claim,” because that right did not originate with the U.S.
and was not "given" to Indians by the U.S. The federal government could not release a right it did not
own: the Indians alone had the power to release fishing rights. Whether or not the Wyandot still have
rights will depend upon interpretation of the Wyandot cession in the historical context of the 1855 treaty
and of what the Wyandots understood the cession to mean.

Contingencies on Possible Cessions: Possible cessions depend upon interpretation of cession phrases
within the historical context of each treaty.
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Greater Peoria AGS, lllinois

Right(s): Hunting and fishing on ceded lands.
Treaty: Treaty with the Ottawa, Etc., 1816, 7 Stat. 146.
Treaty Tribe(s): Chippewa, Ottawa, and Potawatomi.

Treaty Stipulation of Rights: Article 1: “....Provided, nevertheless, That the said tribes shall be
permitted to hunt and fish within the limits of the land hereby relinquished and ceded, so long as it may
continue to be the property of the United States.”

Additional Information
Map Reference:  See Illinois 1 Royce map in Appendix C. Installation falls within map cession
num