EPA Response to DoD CWASSC Comments on the Centralized Waste Treatment (CWT) 
Proposed Rule
(Ref. Proposed Rule, 64 FR 2279, 8 March 1999
Final Rule 65 FR 81242, 22 December 2000
EPA's Public Comment Response Document for the Centralized Waste Treatment Effluent Limitations Guideline)
This report repeats all of the comments made by the DoD CWASSC on Proposed Rule 64 FR 2279 in their entirety; each comment is followed by the EPA response as taken verbatim from the Final Rule 65 FR 81242 and the CWT public comment response document. In addition, a list of Navy facilities that may be impacted, identified by the RECs when the proposed rule was first released, is provided in Appendix A. 
1. Federal facilities were not addressed in the CWT proposed rulemaking process. 
COMMENT: The EPA failed to identify a DoD-owned and operated direct discharger in the oils subcategory. 
The Navy owns and operates a regional oily wastewater treatment facility at the Craney Island Fuel Depot in Norfolk, Virginia. The Craney Island treatment facility utilizes equalization, gravity separation, and biological treatment with sequencing batch reactors, and was specifically designed to accommodate the wastewaters it currently treats. Craney Island is permitted by the Commonwealth of Virginia as a direct discharger, with effluent limits for BOD, TSS, Oil and Grease, and Whole Effluent Toxicity (WET). 
Craney Island treats industrial wastewater generated on site and by other land-based Navy installations, as well as marine wastewater generated by, and offloaded from ships docked at Little Creek Naval Amphibious Base and Norfolk Naval Station. 75 to 90 percent of the flow to the Craney Island treatment plant is transported via pipeline. The remaining 10 to 25 percent of the flows are from the following sources: marine generated wastes transported via barges from Little Creek; shore generated oily wastes sent via the pipeline from Naval Station Norfolk and by truck from several Navy facilities in the region; marine generated wastes; tank bottom waters; and storm water from fuel storage tank containment berms at Craney Island. 
A primary treatment technology used at Craney Island is biological treatment. In developing the proposed CWT effluent standards, EPA did not evaluate biological treatment technologies, despite the use of this treatment technology at a major CWT facility. 
Recommendation: EPA must re-evaluate the CWT effluent standards in light of the treatment technologies in use at Craney Island, and were in use when the Agency was developing the proposed CWT standards. 
References: Various-throughout the document. 
EPA Response: 
Final Rule: Section V.E., p 81259 (Preamble). "Throughout development of this rule, EPA's database has included information on CWT facilities owned by the federal government. It has always been EPA's intention that federal facilities which accept wastes, wastewater, or used material from off-site for treatment and/or recovery of materials would be subject to provisions of this rule unless they meet the conditions under which the rule would not apply, e.g. treated off-site wastes subject to the same 40 CFR Subchapter N provisions as the federal facility. EPA has identified 1 federally owned CWT facility that is subject to this rule." 
Section VIII.A.2., p.81268 (Preamble). "The Agency is today adopting BPT limitations for the oils subcategory for 22 pollutants. The technology basis for the BPT limitations is oils option 9: emulsion breaking/gravity separation, secondary gravity separation and dissolved air flotation. This is the same technology that was the basis for the 1999 proposed limitations. EPA's data indicate that all oils treatment facilities currently utilize some form of emulsion breaking and/or gravity separation system." 
CWT Public Comment Document, Response 511: From the description provided it appears that this facility will probably not be subject to provisions of the CWT rule. First of all, EPA has determined that for the purposes of the CWT rule, the entire area within the boundaries of a military base are considered as being part of a single industrial facility. Thus, any wastes transferred within the base are not considered as being from off site. Similarly, EPA has determined that marine-generated wastes are to be considered as being generated on site as the location at which they are off-loaded from the ship. In addition, most of the wastes (75 to 90%) are received via pipeline and pipeline wastes are not subject to provisions of the CWT rule. While the wastes, including marine-generated wastes and oily wastes transported by barge and truck from other naval facilities, are classified as being from off site, these wastes are likely to be similar in character to on-site-generated wastes and therefore compatible with the treatment system. If so, the permit writer, using his best professional judgement, had the discretion to determine that the facility should not be classified as a CWT facility subject to the effluent guidelines. See Section V of the preamble to the final rule for a more detailed description of the definition of the scope of the CWT rule. In particular, see Section V.C for pipeline transfers and Section V.G for marine-generated waste. 
CWT Public Comment Document, Response 511a: The commenter is incorrect. EPA did evaluate biological treatment for the oils subcategory. After reviewing data on available in-place treatment, EPA determined that oil/water emulsion breaking/gravity separation followed by dissolved air flotation is the best available technology economically achievable for removing pollutants observed in oils subcategory wastewaters. EPA is aware of the commenting facility, and others that use biological treatment for oils subcategory wastes after an initial gravity separation step. Implementation of the CWT effluent guidelines will not preclude the facility, nor others like it from complying with the CWT limitations and standards with whatever appropriate technology they choose. Facilities such as the commenter's will likely have less difficulty meeting the oils subcategory limits in light of their use of biological treatment in combination with efficient oil/water separation as a pretreatment step. 
2. The term "marine waste" is not defined with respect to how this term applies to ships at berth. 
Discussion: The proposed rule defines "marine waste" as " waste generated as part of the normal maintenance and operation of a ship, boat, or barge operating on inland, coastal or open waters. Wastewater off-loaded from a ship shall be considered as being generated on-site at the point where it is off-loaded, provided the waste is generated as part of the routine maintenance and operation of the ship on which it originated while at sea." (emphasis added). 
Recommendation: Clarify in the text of the final regulation or state in the preamble to the final rule that "while at sea" includes waste generated on the ship while the ship is berthed. 
Reference: Proposed Rule Section IV.P (64 Fed. Reg. at 2291) 
EPA Response: Final Rule: Section V.G., p 81261 (Preamble). "For today's rule, EPA defines marine waste as waste generated as part of the normal maintenance and operation of a ship, boat, or barge operating on inland, coastal or open waters, or while berthed. In response to commenters' requests for clarification, EPA has changed the definition to clarify that wastes generated while ships are berthed are part of normal maintenance and operational activities and are thus "on-site." As a further point of clarification, waste generated while a ship is berthed is not an off-site generated waste so long as it is treated and discharged at the ship servicing facility where it is off-loaded. If however, marine generated wastes are off-loaded and subsequently sent to a CWT facility at a separate location and commingled with other covered wastewater, these facilities and their wastestreams are subject to provisions of this rule." 
40 CFR 437.1(k), p 81302. "Marine generated waste means any waste, wastewater, and/or used material generated as part of the normal maintenance and operation of a ship, boat, or barge operating on inland, coastal, or open waters, or while berthed."
3. The CWT effluent standards should not apply to regional waste treatment facilities that receive wastewaters from offsite facilities owned and operated by the same agency of the Federal Government, where such wastewaters are within the same CWT subcategory. 
Discussion: Application of the CWT effluent standards to industrial wastewater streams generated by offsite facilities owned and operated by the same agency of the Federal government will discourage the efficient consolidation and treatment of similar wastewater streams generated by different DoD-owned and operated installations. 
Recommendation: Exempt regional wastewater treatment facilities from regulation under the CWT effluent regulations provided that the receiving waste treatment facility treats wastewater from facilities owned and operated by an agency of the Federal government and the wastewaters are from a single subcategory. 
References: Proposed 40 CFR 437.01, 40 CFR 437.02 
EPA Response: Final Rule: Section V.B., p 81256 (Preamble). "EPA has been unable to establish any direct correlation between the source of the off-site waste (intra-company or inter-company) and the similarity (or compatibility with) of the off-site waste to the on-site generated wastes that would support a blanket exclusion from this rule for intra-company waste treatment." 
Section V.B., p 81256 (Preamble). "EPA has decided that, where the dischargers [establishes] that the wastes being treated are of similar nature and compatible with treatment of the on-site wastes, the CWT limitations and standards will not apply to the resulting discharge." 
Section V.B., p. 81257 (Preamble). "If the off-site wastewater is subject to the same limitations or standards as the onsite wastewater (or would be if treated where generated) or if the off-site wastewater is similar to the onsite wastewater and compatible with the treatment system, the CWT limitations or standards would not apply to the discharge associated with the off-site wastewater flows." 
Section V.B., p 81256 (Preamble). "For this final rule, EPA has not rigidly defined when a waste is of similar character and the treatment of it is compatible with the treatment of the on-site wastes, believing that permit writers and control authorities are in the best position to determine this term. Permit writers and control authorities should compare the wastewaters at the manufacturing facility to the off-site generated wastewaters (constituents and concentrations) and the appropriateness of the treatment system to the off-site generated wastewaters on a case by case basis. The final guideline commits the decision that an off-site wastewater is similar and compatible (and thus whether CWT limitations or standards would apply) to the permit writer or control authority." 
40 CFR 437.1(b) (2), p81301. "This part does not apply to the following discharges of wastewater from a CWT facility:…Wastewater from the treatment of wastes that are generated off-site if the discharger: a) demonstrates that the off-site wastes are generated at a facility that is subject to the same provisions in 40 CFR subchapter N as non-CWT wastes generated at the CWT facility or b) demonstrates that the off-site wastes are of similar nature and the treatment of such wastes are compatible with the treatment of non-CWT wastes generated and treated at the CWT."
4. The "via pipeline" exclusion must be clarified as this term pertains to U.S. Department of Defense installations. 
Discussion: The proposed rule states that wastewater off-loaded from a ship shall be considered on-site waste as long as it is treated and discharged at the ship servicing facility where it is off-loaded. The existing wording leaves it unclear if there is a difference between off-loaded wastes that are directly piped to a shore-side treatment facility and wastes that are off-loaded shore-side by a ship waste off-loading barge (SWOB). The wastes are generally identical, but its method of conveyance to treatment plant may be different. 
Recommendation: Revise the CWT proposed rule to explicitly state in the preamble to the final rule that the use of SWOBs are conveyances to the off-loading facility and for the purposes of the rule are considered on-site, provided the treatment facility is DoD-owned and operated. 
EPA Response: Final Rule: Section V.C, p 81257(Preamble). "The scope of this final rule excludes wastes that are piped to waste treatment facilities. See 40 CFR 437.1(b)(3). These wastes will continue to be subject to otherwise applicable effluent guidelines and standards. In EPA's view, it is more appropriate for permit writers and control authorities to develop restrictions for treatment facilities that receive wastewater by pipeline on an individual basis by applying the 'combined wastestream formula' or 'building block' approach. 
There are two exceptions to this approach. The first is for facilities that receive waste via conduit (that is, pipeline, trenches, ditches, etc.) from facilities that are acting merely as waste collection or consolidation centers that are not the original source of the waste. These wastewaters are subject to the CWT rule. The basis for EPA's exclusion of waste treatment facilities receiving wastes by pipeline from the scope of the rule was that such facilities did not receive the same types of varying wastes as CWT facilities receiving wastes by truck or tanker. Pipeline facilities receive flows of wastes with consistent pollutant profiles. Waste consolidators, on the other hand, which send their flows to a treatment facility via pipeline are delivering wastes like those typically received by CWT facilities in tanks or trucks… The second is for facilities that serve as both CWT facilities and pipeline facilities (i.e., receive waste from off-site via pipeline as well as some other mode of transportation such as trucks). If this type of facility commingles the trucked and piped waste prior to discharge, then both the trucked and piped wastewaters at these facilities are subject to the CWT rule. The basis for the pipeline exclusion no longer applies because the addition of hauled waste introduces variability in pollutant concentrations and characteristics that are not true for the piped wastes. See 40 CFR 437.1(b)(3). However, if such a facility discharges these wastewaters separately, then only the trucked off-site wastewater is subject to provisions of the CWT rule and the piped waste subject to the limitations and standards based on the applicable 40 CFR Subchapter N limitations and standards. POTWs are not considered CWTs and are not subject to the limitations and standards of this rule." 
5. EPA based the proposed effluent standards on the evaluation of indirect dischargers. Direct dischargers in the oils subcategory were not addressed by the Agency when it developed the proposed effluent limitations. 
Discussion: DoD is concerned that the application of data from indirect dischargers will result in effluent standards that are inappropriate for direct discharging facilities. EPA states in the CWT proposed rule that there are no known direct dischargers in the oils subcategory. This is an incorrect assertion on the part of the Agency, as Craney Island is permitted as a direct discharger (and in fact does discharge treated wastewater to waters of the United States) by the Commonwealth of Virginia. 
Recommendation: Re-evaluate the CWT effluent standards in light of the fact that it developed the proposed CWT effluent standards without an evaluation of direct discharging facilities. 
EPA Response: Final Rule: Section VIII.A.2., p. 81268 (Preamble). "The Agency is today adopting BPT limitations for the oils subcategory based on Option 9, emulsion breaking/gravity separation, secondary gravity separations and dissolved air flotation for two reasons. First, the adoption of this level of control would represent a significant reduction in pollutants discharged into the environment by facilities in this subcategory. Second, the Agency assessed the total costs of water pollution controls likely to be incurred for this option in relation to the effluent reduction benefits and determined these costs were reasonable at $0.63/lb ($1997)… EPA believes it is important to note that BPT limitations for conventional parameters established by Option 9 are based on data from a single, well-operated, indirect-discharging system."
6. The use of biological treatment for meeting the proposed effluent limitations for metals and organics for the oils subcategory is not adequately addressed. 
Discussion: EPA has established effluent limitations for the oils subcategory based on Option 9, emulsion breaking/gravity separation, secondary gravity separation, and dissolved air flotation despite admitting that most direct discharging facilities in this subcategory do not employ this treatment option. The preamble states that "some facilities treating organic wastes, while successfully removing organic pollutants through biological treatment, fail to remove metals associated with these organic wastes." However, EPA has not justified the need for effluent limits for metals and organics that are generally only present in trace amounts in facilities that receive dilute oily waste streams. 
Recommendation: EPA should consider the ability of oily waste treatment facilities treating dilute oily wastes to meet proposed effluent limitations for metals and organics and whether effluent limits should be required for metals and organics in this subcategory since they are generally only present in trace amounts. 
References: Section IX.B.1.b.ii of the proposed rule 
EPA Response: Final Rule: Section VIII.A.2., p. 81268 (Preamble). "EPA's data indicate that all oils treatment facilities currently utilize some form of emulsion breaking and/or gravity separation system. Secondary gravity separation involves using a series of tanks to separate the oil and water and then skimming the oily component off. The resulting water moves to the next step. The gravity separation steps are then followed by dissolved air flotation (DAF). DAF separates solid or liquid particles from a liquid phase by introducing air bubbles into the liquid phase. The bubbles attach to the particles and rise to the top of the mixture. Often, chemicals are added to increase the removal of metal constituents. BPT limitations based on this option will likely require some facilities to more carefully control their treatment systems, perform additional gravity separation steps, or install and operate a DAF system. For oils streams with relatively high concentrations of metals, these limitations will also require some facilities to use increased quantities of treatment chemicals to enhance the removal of metals." 
CWT Public Comment Document, Response 511c: EPA's data contradicts the commenter's assertion that metal and organic pollutants are generally present only in trace amounts in facilities that receive oily waste streams. EPA's sampling data at oils facilities (including the most dilute oily wastewater seen by EPA) shows significant concentrations for a wide variety of metal pollutants in oily wastes. The commenter incorrectly asserts pollutants are only present in trace amounts. It provided no data to support this claim. EPA's CWT oil subcategory data show high levels of a variety of priority and non-priority metal and organic pollutants. As an example, a single-day grab sample effort at a non-RCRA oil subcategory facility produced a mercury measurement of 330 µ/L. This is an alarming level for this pollutant at any CWT facility...
7. The potential for overly stringent limitations using the combined waste stream formula (CWSF) for multiple subcategories waste is not addressed.
Discussion: The use of the combined waste stream formula (CWSF) for mixed wastes could be overly stringent for mixed waste facilities that have CWT effluent limits for each subcategory if they receive the same pollutants in waste from another subcategory that does not have CWT effluent limits for those pollutants. 
Recommendation: Low level concentrations of pollutants that are not limited in a waste subcategory should be accounted for when applying the CWSF to mixed waste streams. 
References: Section XIV.F of the notice 
EPA Response: Final Rule: Section IV. F., p 81250 (Preamble). "One commenter suggested a way to implement a fourth subcategory while ensuring treatment. This commenter suggested that EPA follow the approach taken for the Pesticide Formulating, Packaging and Repackaging (PFPR) Point Source category (40 CFR Part 455). Under this approach, multiple wastestream subcategory facilities would have the option of (1) monitoring for compliance with the appropriate subcategory limitations after each treatment step or (2) monitoring for compliance with the multiple wastestream subcategory limitations at a combined discharge point and certifying that equivalent treatment to that which would be required for each subcategory waste separately is installed and properly designed, maintained, and operated. This option would eliminate the use of the combined wastestream formula or building block approach in calculating limits or standards for multiple wastestream subcategory CWT facilities (The combined wastestream formula and the building block approach are discussed in more detail in Chapter 14 of the Final Technical Development Document). ….EPA has now concluded that the approaches adopted in the PFPR rule address the concerns identified earlier. " 
"…Therefore, for today's final rule, EPA has established a fourth subcategory: the multiple wastestream subcategory. Section XIII.A.5.b details the manner in which EPA envisions the multiple wastestream subcategory will be implemented." 
Section XIII.5., p. 81287 (Preamble). "EPA estimates that many facilities in the CWT industry accept wastes in two or more of the individual subcategories adopted for regulation here. In other words, the facilities actively accept a variety of waste types. This situation is different from the case in which metal-bearing wastestreams may include low-level organic pollutants or that oily wastes may include low-level metal pollutants due to the origin of the wastestream accepted for treatment. 
As promulgated today, multiple subcategory facilities may comply with this rule in one of two ways: (1) Facilities may elect to comply with the limitations or standards for each applicable subcategory directly following treatment (before commingling with different subcategory wastes); or (2) facilities may certify equivalent treatment and comply with one of the four sets of limitations or standards for the multiple wastestream subcategory. Each of these options is discussed further below." 


ATTACHMENT A
Navy Facilities that may be impacted by the CWT Effluent Limitations Guidelines 
At the REC/CLAIMANT meeting on 2 March 1999, the following facilities were identified as having the potential to be impacted by the CWT regulation. These facilities receive waste from off-site, and also treat at least one of the types of wastewater (metal bearing, oily waste, organic waste) being regulated under the CWT guidelines. 
Listed below are the direct and indirect discharge facilities that were identified. 
Direct dischargers: 
1. NAVFAC - a) PWC Craney Island 
2. NAVSUPSYSCOM - a) FISC, Puget Sound 
Indirect Dischargers: 
1. CINCLANTFLT - a) Naval Submarine Base Kings Bay, b) Naval Submarine Base New London
2. CINCPACFLT - a) NAS North Island, b) SUBASE San Diego
3. NAVFAC - a) PWC Jacksonville (Naval Station Mayport)
4. NAVSEA - a) IWPT Norfolk Naval Depot, b)PWC Pearl Harbor, c) IWPT Pearl Harbor, d) Portsmouth Naval Shipyard, e) Puget Sound Naval Shipyard 
