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Accuracy of EPCRA Data

Estimating chemical amounts with accuracy that is sufficient for EPCRA reporting is most easily achieved by focusing efforts on the largest release sources, since reported values will be rounded off to one or two significant figures.  Avoid spending effort in developing detailed estimated for values that do not affect the overall total quantities that are either compared to thresholds or reported on the Form R.

Information available about chemicals and the data quality will not be uniform within the facility or throughout an industry sector.  Chemicals that are generated as products, which have safety concerns, or that are required in essential operations will be tracked in detail, while others, in waste treatment for example, may not be monitored at all.  Purchase and use quantities will be available for most chemicals, but the data quality and reliability will depend on the ability to track multiple purchase mechanisms that may be involved.  

Despite such differences in data quality, EPCRA requires facilities to use the best available information to develop estimates.  However, the law says that facilities cannot be required to perform additional monitoring or analysis under EPCRA.

Rounding Off Data 

Round off values for EPCRA reporting to avoid giving EPA the impression that the information is known to an excessive level of detail.  Rounding also reduces the additive effects of calculation errors, which will be compounded as annual total releases are developed from individual release estimates.  Conversion factors (see table later in this Appendix) are generally known to two or three decimal places, and should be used in calculations to that level of accuracy because of the large impact they have on calculation results. 
On Form R reports for non-PBT chemicals always round off calculated values to the nearest whole numbers (no decimal places are required on Form R reports for non-PBT chemicals).  For most PBT chemicals, the smallest release or transfer quantity that can be reported on Form R is 0.1 pound; however, for dioxins, the smallest quantity that can be reported is 0.0001 grams.
EPA’s instructions to reporting Form R request that data be rounded off to one or two significant figures for entry to the reporting form.  For example, 1,136 should be rounded off to 1,100 or 1,000; similarly 293.75 should be rounded to 290.  However, an estimate that is numerically close to a threshold limit, or that is close to a break point for a reported range code, must be refined to be as accurate as possible to properly determine applicable reporting requirements.

Verifying Data and Estimates  

When assembling data for EPCRA section 313, it is extremely important to consider whether the data and calculation results are reasonable.  

Some cross checks are easily performed.  For example, If the amount calculated as stored in a tank seem large, compare the value to the tank capacity and number of refills.

Other data verifications may require coordination with engineers and process operators on-site. For example, if the purchasing database shows 25,000 pounds of paint primer bought during the year, before accepting this value, checking with production to find out the number of munition casings primed and the amount of primer needed per casing may reveal that the purchasing system estimate:  

(1)  Represents amounts ordered, but much less was received because the distributor ran out;

(2)  Is low because it does not include local purchase mechanisms (such as credit cards); or 

(3)  Includes uses in exempt activities, such as facility or motor vehicle maintenance.

Calculation Techniques

Calculating Weight of the Chemical from Volume of the Chemical 

Weight of liquid is calculated by multiplying the volume (in cubic feet) by the density (in pounds per cubic foot).  

For example, a facility stores 18 drums, each containing 55 gallons of a chemical.  The MSDS for the chemical identifies the density as 10.14 lbs./gal. Calculate the amount of chemical stored as follows:

18 drums  x  55 gal./drum  x  10.14 lbs./gal. =  10,039 lbs.

Density of liquid (in pounds per cubic feet) is the specific gravity (which is unit-less) multiplied by 62.4 pounds, which is the weight of a cubic foot of fresh water.

Note:  Weight of containers should be excluded from these calculations.  "Tare weight" of gas cylinders and other containers is the weight of the empty container.

Calculating Weight of Chemical from Concentration of the Chemical 

Weight is calculated from volume of a liquid by multiplying concentration (ppm or mg/l) by liquid volume (in liters).  Then convert milligrams to pounds by dividing by 1,000,000 and multiply by 0.4536 to obtain pounds of the chemical.

To convert flow rate (gallons per minute) and concentration (ppm or mg/l) data to pounds per year, multiply the flow rate (gal/min) by 15.851 to obtain liters per hour, then by 8,640 to obtain liters per year, then by the concentration (ppm or mg/l), to obtain milligrams per year.  Then divide by 1,000,000 and multiply by 0.4536 to obtain pounds of chemical per year.

Calculating the Weight of a Chemical in a Mixture

Multiple the total weight of the mixture times the percent composition by weight of the chemical to calculate the amount of the chemical in the mixture.  For example, 300 pounds of a mixture that contains 10 percent toluene represents the following amount of  toluene:  

        300 lbs.  x  10%    100  =  30 lbs.

Note:  Remember to change "10%" to 0.10 for calculations, or divide by 100; missing this conversion will overestimate the result by a factor of 100.

Estimating Quantities Based on Percent Composition in a Mixture

The amounts of a chemical in a mixture can be calculated based on its "percent composition by weight” as follows: 

              Weight of chemical in a mixture  =  weight of mixture  x  percent of chemical      

Percentage data for the amount of chemical in a mixture will be found on the container label or the material’s MSDS.  

When concentration is given as a range of percentages, use the midpoint of the range.  For example, the facility has 20,000 lbs. of a mixture is on-site, and the MSDS identifies it as containing 10 - 90% toluene.  Unless the label or other source contains better information, the facility would estimate the amount of toluene using 50 percent (the midpoint of the range) as follows:

20,000 lbs. x  (0.10+0.90)/2  =  10,000 lbs. of toluene

In other situations, limited concentration information for the amount of the chemical in a mixture may be given as:

Less than a value -- if only a maximum concentration is given, use that concentration.  For example, less than 20, use 20.

No numeric concentration value is provided for a chemical known to be present, the mixture does not have to be considered.

Greater than a value -- if only a minimum concentration is known, assume the highest concentration is 100% and use the average.  For example, greater than 20, consider range to be 20 to 100; use 60.   If amounts of other components in the mixture are known, subtract them from the 100% upper limit estimate used to create the range.

Estimating Quantities Based on Purchase Records, Usage Rates, or Storage Capacity

Calculate chemical amounts based on available facility data, which can range from purchase records to the maximum capacity of storage areas.  Consider the following issues when estimating maximum quantities of chemicals:

   How much is received in each shipment, and how frequently are shipments received?  

   Have all of the storage areas and each of the various purchase methods that involve the chemical been considered?

   How much is already in storage when a new shipment is received (what is the minimum inventory)?  

   How much is present in usage areas when each shipment is received?   

Combine average amounts in shipments, minimum inventory quantity, and amounts usually kept in process areas to estimate the total maximum on-site amount of the chemical, as follows:

     Maximum amount on site = ave. shipment + min. inventory + process area inventory

For example, a facility has a record that they received 80 drums of a mixture in each of 6 separate shipments, and paid the vendor for a total of 250,000 lbs. of a mixture for the year.  Central stores receives each shipment and issues one 55-gallon drum at a time to each of three shops.  Operating procedures specify requesting another shipment when 10 drums remain in storage.  Calculate minimum and process area inventories, to determine the maximum amount on-site.

Amount of shipment = 250,000 lbs.   6 shipments =  41,666 lbs. per shipment. 

Minimum inventory:  10 drums

Weight of each drum = 41,166 lbs.  80 drums/shipment  =  515 lbs. per drum.

Inventory of 10 drums = 10 drums  x  515 lbs. per drum  =  5,150 lbs.

Process area inventory:  1 drum each at 3 shops, assume all are full

3 shops  x  515 lbs. per drum  =  1,545 lbs.

Maximum amount on-site:  
41,166 lbs.  +  5,150 lbs.  +  1,545 lbs.  =  47,861 lbs.

Interpretation of Mass Balance for Munitions Activities

Mass balance may be the only way to estimate the amount of chemical released by munitions activities due to the lack of actual monitoring data.  However, calculating chemical releases by numerically equating chemical inputs and releases of a chemical involved in munitions activities are complicated by circumstances that result in imbalances including:

Inputs With Zero Outputs -- the chemical is destroyed in the process or on-site treatment.  For example, PEP and energetic are intended to react during munitions use, and therefore the reactive chemicals contained in these materials are expected to be completely destroyed in detonation or OB/OD activities.  

Small Inputs with Large Outputs -- the same chemical is generated elsewhere on-site.  For example, 11,000 lbs. of an organic solvent is otherwise used in munitions activities and is then shipped off-site, but an additional 25,000 lbs. of the same solvent is recovered from an old spill by a groundwater remedial action and also shipped off-site.

Zero Inputs With Large Outputs -- the listed form of the chemical is generated on-site.  For example, demil operations cut enough aluminum shell casings to create more than 25,000 lbs. of aluminum (fume and dust) during the year.

Conversion Factors

Measurement
Multiply:
By:
To Obtain:

  Length
inches
0.02540
meters


inches
2.540
centimeters


feet
30.48
centimeters


feet
0.3048
meters


feet
3.048 x 10-4
kilometers


yards
91.44
centimeters


yards
0.9144
meters


miles
5280
feet


miles
1.609
kilometers


millimeters
0.10
centimeters


millimeters
0.003281
feet


centimeters
0.03281
feet


centimeters
0.3937
inches


centimeters
10
millimeters


meters
39.37
inches


meters
1.094
yards


meters
3.281
feet


kilometers
3281
feet


kilometers
0.6214
miles

  Area
square inches
0.0069
square feet


square feet
2.296 x 10-5
acres


square feet
0.0929
square meters


square yards
2.066 x 10-4
acres


square miles
2.59
square kilometers


acres
0.40
hectares or 

square hectometers


acres
4.35 x 104
square feet


acres
4046
square meters


acres
4840
square yards


acres
0.0016
square miles


hectares
2.471
acres


hectares
1.076 x 105
square feet


square millimeters
0.0015
square inches


square centimeters
0.001076
square feet


square centimeters
0.1550
square inches


square meters
1.196
square yards

  Time
day
86,400
seconds


year
31,536,000
seconds

  Temperature
temperature (oF.)
(oF - 32) x 5/9
temperature (oC.)


temperature (oC.)
(oC x 9/5) + 32
temperature (oF.)

  Volume
cubic inches
16.39
cubic centimeter


cubic inches
5.787 x 10-4
cubic feet


cubic inches
1.639 x 10-5
cubic meters


cubic inches
2.143 x 10-5
cubic yards


cubic inches
0.004329
gallons


cubic inches
0.01639
liters



cubic feet
1728
cubic inches


cubic feet
0.02832
cubic meters


cubic feet
0.03704
cubic yards


cubic feet
7.48052
gallons (U.S. liquid)


cubic feet
28.32
liters


cubic feet
0.002832
cubic meters


cubic feet/second
0.646317
million gallons/day


cubic feet/second
448.831
gallons/minute


cubic feet/minute
0.1247
gallons/second


cubic feet/minute
0.4720
liters/second


cubic feet/minute
62.43
pounds water/minute


cubic yards
7.646 x 105
cubic centimeters


cubic yards
27
cubic feet


cubic yards
0.7646
cubic meters


cubic yards
202
gallons (U.S. liquid)


cubic yards
764.6
liters


cubic centimeters
0.06102
cubic inches


cubic meters
35.31
cubic feet


cubic meters
1.308
cubic yards


cubic meters
264.2
gallons (U.S. liquid)


cubic meters
1000
liters


gallons
3785
cubic centimeters


gallons
0.1337
cubic feet


gallons
231
cubic inches


gallons
0.003785
cubic meters


gallons
0.004951
cubic yards


gallons
3.785
liters


liters
1000
cubic centimeters


liters
0.0351
cubic feet


liters
61.02
cubic inches


liters
0.001308
cubic yards

   
liters
0.2642
gallons (U.S. liquid)


liters/minute
5.886 x 10-4
cubic feet/second


liters/minute
0.004403
gallons/second


bushels
1.2445
cubic feet

Volume
bushels
35.24
liters

(continued)
barrels
7.3535
cubic feet


barrels
55
gallons


barrels (oil)
42
gallons (oil)

  Velocity
feet/second
0.3048
meter/second


feet/minute
0.01667
feet/second


feet/minute
0.3048
meters/minute


cubic feet/second
448.8
gallon/minute


cubic yards/minute
0.45
cubic feet/second


cubic yards/minute
3.367
gallons/second


cubic yards/minute
12.74
liters/second


meters/minute
3.281
feet/minute


pounds of water/minute
2.670 x 10-4
cubic feet/second


gallon/minute
8.0208
cubic feet/hour


gallon/minute
0.002228
cubic  feet/second


gallon/minute
1440
gallon/day


gallon/minute
0.00519
cubic feet/day


gallons of water
8.337
pounds of water


tons of water/24 hours
0.16643
gallons/minute


tons of water/24 hours
1.3349
cubic feet/hour

  Weight
ounces
28
grams


ounces (fluid)
0.0296
liters


pounds
454
grams

 
pounds
0.4536
kilograms


pounds/square inches
0.06804
atmospheres


pounds/square inches
2.036
inches of mercury


pounds/cubic feet
0.01602
grams/cubic centimeter


pounds of water
0.01602
cubic feet

 
pounds of water
0.1198
gallons


kilograms
1000
grams


milligrams/liter
1.0
parts/million


kilograms
2.2046
pounds


kilograms
0.001102
tons (short)


kilograms
35.274
ounces (avdp.)


kilograms/cubic meter
0.06243
pounds/cubic feet


grams
15.43
grains (troy)


kilometers
0.6214
miles


grams
1000
milligrams


grams
0.03527
ounces (avdp.)


grams
0.002205
pounds


grams/cubic centimeters
62.43
pounds/cubic feet

Weight
grams/liter
8.345
pounds/1000 gallons

(continued)
grams/liter
0.062427
pounds/cubic feet


grams/square centimeters
2.0481
pounds/square feet


grains (troy)
0.0648
grams

  Mass
pounds
16
ounces (avdp.)


pounds
0.0005
ton


pounds
7000
grains


pounds
0.4536
kilograms

  Pressure
atmospheres
760
millimeters of mercury


millimeters of mercury
0.0013
pounds/square inch


bars
14.50
pounds/square inch


atmospheres
14.70
pounds/square inch

  Chemical Concentration 
grains per cubic foot of air
2293
milligrams per cubic meter


grains per cubic foot air (dry, 70o F.)
1907
parts per million by weight


milligrams/kilogram
1.0
parts per million by weight


parts per million by weight
1.0
milligrams/liter (water)

  Density of

  Fresh Water
62.4 pounds/cubic foot
0.1337
8.34 pounds/gallon

  Moles
Weight (pounds)
1molecular

     weight
pound-moles


Weight (kilograms)
1molecular

     weight
kilograms-moles

Atomic Weights for Elements
Symbol
Mass

aluminum
Al
26.98    

antimony
Sb
121.75    

argon
Ar
39.95    

arsenic
As
74.92    

barium
Ba
137.34    

beryllium
Be
9.01    

bismuth
Bi
208.98    

boron
B
10.81    

bromine
Br
79.90    

cadmium
Cd
112.40    

cesium
Cs
132.90    

calcium
Ca
40.08    

carbon
C
12.01    

cerium
Ce
140.12    

chlorine
Cl
35.45    

chromium
Cr
52.00    

cobalt
Co
58.93    

copper
Cu
63.54    

erbium
Er
167.26    

fluorine
F
19.00    

gadolinium
Gd
157.25    

gallium
Ga
69.72    

germanium
Ge
72.59    

gold
Au
196.97    

helium
He
4.00    

hydrogen
H
1.01    

indium
In
114.82    

iodine
I
126.90    

iridium
Ir
192.2    

iron
Fe
55.85    

krypton
Kr
83.80    

lanthanum
La
138.91    

lead
Pb
207.19    

lithium
Li
6.94    

magnesium
Mg
24.31    

manganese
Mn
54.94    

mercury
Hg
200.59    

molybdenum
Mo
95.94    

neodymium
Nd
144.24    

neon
Ne
20.18    

nickel
Ni
58.71    

niobium
Nb
92.91    

nitrogen
N
14.01    

osmium
Os
190.20    

oxygen
O
16.00    

palladium
Pd
106.40    

phosphorus
P
30.97    

platinum
Pt
195.09    

potassium
K
39.10    

praseodymium
Pr
140.91    

radium
Ra
226.04    

rhodium
Rh
102.91    

rubidium
Rb
85.47    

ruthenium
Ru
101.07    

samarium
Sm
150.35    

scandium
Sc
44.96    

selenium
Se
78.96    

silicon
Si
28.09    

silver
Ag
107.87    

sodium
Na
22.99    

strontium
Sr
87.62    

sulphur
S
32.06    

tantalum
Ta
180.95    

tellurium
Te
127.60    

thallium
Tl
204.37    

thorium
Th
232.04    

thulium
Tm
168.93    

tin
Sn
118.69    

titanium
Ti
47.90    

tungsten
W
183.85    

uranium
U
238.03    

vanadium
V
50.94    

xenon
Xe
131.30    

yttrium
Y
88.91    

zinc
Zn
65.37    

zirconium
Zr
91.22    

Note:  Many of these definitions represent a paraphrasing or distillation of the definitions provided in the references cited and are intended to assist in understanding the requirements and issues involved.  Review the       original reference listed in parentheses to obtain the official definition if questions or confusion arise.

Agency
Under EO 13148 (referenced from EO13101):  agency means an Executive agency, as defined in 5 U.S.C. 105. For the purpose of this order, military departments, as defined in 5 U.S.C. 102, are covered under the auspices of the Department of Defense. (EO 13101, Sec. 202)

Article
One exemption from reporting requirements and threshold calculations under sections 311/312 and 313.  A manufactured item that is formed to a specific shape or design during manufacture, that has end-use functions dependent in whole or in part upon its shape or design during end use, and that does not release a toxic chemical under normal conditions of processing or use.  (40 CFR §372.3)  Munitions and munitions components are considered articles unless exploded or detonated for intended use or disposal.

Auxiliary Facility
A facility that directly supports another establishment's activities and can, therefore, take on the Standard Industrial Classification (SIC) code of the facility it supports.  (Section 313 Toxic Release Inventory (TRI) Form R and Instructions, p. 6)  Examples include:  management and general administrative functions (such as:  data processing, legal services); research, development, and testing (except for mission vehicles, such as guided missiles, and space vehicle units and parts); warehouses and storage facilities; maintenance and repair shops for internal machinery and equipment; auto repair shops for facility vehicles; field engineering support services; and employee recreation facilities.  (SIC Manual, Office of Management and Budget (OMB), pp. 13-15, 1987)

Carcinogen, OSHA- 
One factor that affects a chemical's de minimis exemption under

Defined   
EPCRA section 313.  A chemical is an Occupational Safety and Health Act (OSHA)-defined carcinogen for hazard communication purposes when listed in (1) National Toxicological Program's Annual Report on Carcinogens; (2) International Agency for Research on Cancer (IARC) Monographs; or (3) 29 CFR Part 1910, Subpart 2, OSHA Toxic and Hazardous Substances.  OSHA's definition of a carcinogen includes actual and potential cancer-causing agents.  (EPA Questions and Answers under section 313, 1991, question 333).

CFR  
The Code of Federal Regulations of the United States, published by the National Archives and Records Administration.  Title 40 of the CFR addresses Protection of the Environment and includes EPA regulations.  EPCRA is found in 40 CFR 350-372.85. The § symbol represents a CFR.

Chemical Category 
Section 313 requires reporting on dozens of chemical categories.  Threshold determinations and release reports must consider combined amounts of all members in the chemical category.  The metal compounds include all chemical substance that contains the named metal as part of that chemical's structure.  (Section 313 TRI Reporting Form R and Instructions, p. 48)

Covered Facility  
Under section 313:  means any facility required to make threshold determinations for toxic chemicals because it meets the criterion for 10 or more full-time employees (and SIC code criterion for industrial facilities).

Under EO 12856 1-102, 3-304(b):  includes all DoD facilities that meet one or more of the threshold reporting requirements of EPCRA (sections 302; sections 311 and 312; and section 313 regardless of SIC code)  

[Not a term used in EO 13148.]

De Minimis
A specified level, of 1.0% or 0.1% for OSHA carcinogens, below which listed chemicals present in mixtures brought to a facility do not have to be factored into threshold or release determinations.  (Section 313 TRI Reporting Form R and Instructions, p. 11)  This exemption does not apply to chemicals identified by EPA as persistent bioaccumulative toxic (PBT) chemicals.  

Dust
EPA has no regulatory definition for "dust" under EPCRA, and does not apply a size limit to the material to be reported.  However EPA guidance says that EPA considers a "dust" to consist of solid particles that do not tend to flocculate except under electrostatic forces.  Dust is generated by mechanical handling and impact of materials, including crushing, grinding, detonation, and decretitation.  (1999 TRI Reporting Form and Instructions (page II-2); EPA Q&A document, 1997, Q299, Q303, Q304.)  EPA excludes wet forms, such as solutions and slurries from the regulatory requirement for metals, such as aluminum, which are regulated under EPCRA section 313 only when in the form of "fume or dust."  (1997 Metal Mining Industry guidance document, page 2-16.)  [see also: fume]

Environment 
Under EPCRA:  includes water, air, and land and the interrelationships which exist among and between water, air, and land and all living things. (42 USC 11046, Sec. 329(2))

EO 12856
Federal Compliance With Right‑to‑Know Laws and Pollution Prevention Requirements; Presidential Executive Order 12856 of 3 August 1993; required federal agency compliance with EPCRA and the PPA, and reductions in reported chemical releases. (58 FR 41981)  [Replaced by EO 13148.]

EO 13148
Greening the Government Through Leadership in Environmental Management; Presidential Executive Order 13148 of 21 April 2000; continuing the requirement for federal agencies to comply with EPCRA, and requiring additional reductions in releases and off-site transfers of chemicals. (65 FR 24595)

EPCRA
Emergency Planning and Community Right-to-Know Act of 1986.  (Also called Title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA)) (53 FR 4525; Public Law 99-499, 10/17/86; 42 USC 11001-11050)

Establishment
A portion of a facility that can report separately under EPCRA section 313, as long as all releases from the facility are reported.  (Section 313 TRI Reporting Form R and Instructions, p. 5).  An "economic unit, generally at a single location, where business is conducted or where services or industrial operations are performed."  (53 FR 4525; 40 CFR §372.3)  The Standard Industrial Classification (SIC) code system divides American industry into areas of economic activity, and identifies establishments as the fundamental unit of the economy.  (SIC Manual, Office of Management and Budget (OMB), page 12, 1987)

Facility
Under EPCRA:  All buildings, equipment, structures, and other stationary items that are located on a single site or on contiguous or adjacent sites and that are owned or operated by the same person (or by any person who controls, is controlled by, or under common control with such person).  A facility may contain more than one establishment.  (53 FR 4525; 42 USC 11046, Sec. 329(4); 40 CFR §372.3)  [see also:  covered facility]

Under DoD March 1995 guidance:  Host DoD component is responsible for meeting reporting requirements and will file one report for each section that applies.  Where federal agencies operate with independent missions at a federal facility, each agency will report separately.  DoD components are not responsible for reporting activities of non-DoD federal agencies.  Independent, contiguous, or adjacent DoD sites will report separately (note that this differs from EPA guidance).  An installation divided by others' property may report as one facility (note that this differs from EPA guidance).

Fugitive or Non-Point
All releases to air except through stacks, vents, ducts, pipes, or other 

Air Emissions
confined air streams.  Included: (1) fugitive equipment leaks from valves, pump seals, flanges, compressors, sampling connections, open-ended lines, etc.; (2) evaporative losses from surface impoundments and spills; (3) releases from building ventilation systems; and (4) all other non-point air emissions.  (Section 313 TRI Reporting Form R and Instructions, page 21.)

Full-time Employee
An EPCRA section 313 facility reporting criterion:  equivalent of 2,000 hours per year of employment.  A facility would calculate the number of full-time employees by totaling the hours worked during the calendar year by all employees, including contract employees, and dividing that total by 2,000 hours.  (53 FR 4525; 40 CFR §372.3)  

EPA has determined that employees working off-site in support of facility operations must be counted toward the total number of hours criterion.  This may affect soldiers who are not physically located at military ranges where releases occur, but whose efforts are in support of the range operations.  (EPA 1998 Q&A document, Q33.)

Full-time Employee (continued) 
DoD policy on EPCRA reporting for range activities requires that all ranges located at an installation be considered a separate facility, including for evaluation of the employee criterion.  DoD policy further specifies that only hours worked on the range will be used in the calculation.  Contractors or military personnel performing target construction and maintenance, range clearance or clean-up, and natural resource management activities will count toward employee hours for the range facility.  Personnel training or testing on or over ranges do not count toward the employee hour threshold.  (DoD Guidance on Ranges, March 2000, pages 2 and 3)

Fume
EPA has no regulatory definition for "fume" under EPCRA, however EPA guidance notes a fume is generated by heating a solid, such as lead or aluminum.  EPA considers a "fume" to be an "airborne dispersion of small solid particles created by condensation from the gaseous state."  Fume consists of solid particles suspended in air, in contrast to metal vapors, which are the gaseous form of the metal.  Vapor condensation generates a fume.  (1999 TRI Reporting Form and Instructions (page II-2); EPA Q&A document, 1997, Q299, Q303, Q304.) [see also: dust]

Generic Chemical
Name provided for a chemical whose identity is being claimed a trade

Name
secret under section 313.  The generic chemical name must be descriptive of the chemical structure, and is limited to seventy characters (e.g., numbers, letters, spaces, punctuation) or less.  (Section 313 Toxic Release Inventory (TRI) Reporting Form R and Instructions, p. 18)

Import
Under EPCRA section 313:  For threshold determinations, equivalent to the manufacture of the chemical.  To cause a chemical to be imported into the customs territory of the United States.  For purposes of this definition, "to cause" means to intend that the chemical be imported and to control the identity of the imported chemical and the amount to be imported.  (53 FR 4525; 40 CFR §372.3.)  

Munitions and other military materials that are returned from overseas deployment are not considered imported since they have remained under U.S. ownership.  (DoD March 1995 Guidance, p. E-10.)

Intended Use of Munitions
As defined in the Military Munitions Rule (40 CFR 266.20), munitions "use for intended purpose" includes: 

Training of military personnel, including munitions detonation, and explosive and munition emergency response specialists actions in proper destruction of unused propellant or other munitions;

Research, development, testing and evaluation of munitions, weapons, and weapon systems;

Range clearance activities at active or inactive ranges, including recovery, collection, and on-range destruction of unexploded ordnance and munitions fragments.  (On-range disposal, burial of unexploded ordnance and contaminants are excluded when the burial is not a result of use.)

Manufacture
One of the reporting thresholds for EPCRA section 313, which involves making or importing the toxic chemical.  Manufacture includes producing the chemical coincidentally during the manufacture, processing, use, or disposal of another chemical or mixture of chemicals, including a toxic chemical that is separated from that other chemical or mixture of chemicals as a byproduct, and a toxic chemical that remains in that other chemical or mixture of chemicals as an impurity. (53 FR 4525; 40 CFR §372.3)

Mixture
Under EPCRA section 313:  any combination of two or more chemicals, if not the result of a chemical reaction, or that could have been produced without a chemical reaction.  A mixture also includes any combination that consists of a chemical and associated impurities.  (53 FR 4525; 40 CFR §372.3)

Military Range
[See range.]

Munition
As defined in 40 CFR 260.10 and for the DoD guidance of March 2000, munition includes propellants, explosives, pyrotechnics, chemical weapons, incendiaries, and smokes when in bulk form and in munitions items.  Non-nuclear components of nuclear devices are included, but nuclear weapons, nuclear devices and their nuclear components are specifically excluded.  Improvised explosive devices are also excluded.

Net Explosive Weight
Combined weight of propellant and energetic material contained in a munition, but excluding casings and other non-explosive components.  Abbreviated NEW.

Otherwise Use
One of the EPCRA section 313 reporting thresholds.  Generally includes any activity that is not covered by the "manufacture" or "process" thresholds, except that storing, relabeling or redistributing a container of a toxic chemical, when the chemical is not repackaged is not considered otherwise use. (53 FR 4525; 40 CFR §372.3)  

Beginning with reports for calendar year 1998, EPA expanded the otherwise use threshold to include amounts of TRI chemicals in waste that are received from off-site that are stabilized, treated, or disposed, as well as any amounts of the toxic chemical generated (manufactured) through such treatment of waste received from off-site.  (EPA 1998 Q&A document, page 250.)  Note that DoD guidance of March 1998 requires munitions that are treated on-site to be considered for this expanded threshold without regard to whether they originated on-site or off-site.  (DoD Guidance, March 1998,  page 5.)

Parent Company
DoD services should identify the Department of Defense as the parent company.

Persistent Bioaccumulative 
PBT chemicals are a sub-group of toxic chemicals covered by EPCRA

Toxics (PBTs)
section 313.  Beginning with calendar year 2000 reports, PBT chemicals have much lower thresholds for manufacture, process, and otherwise use, and require reporting for smaller release amounts on the Form R.  The de minimis exemption is not available to PBT chemicals, although no additional requirements are placed on suppliers to provide more detailed information about PBT chemicals that are present in mixtures.  (64 FR 58665-58753.)

Person 
Under EPCRA:  Any individual, trust, firm, joint stock company, corporation (including government corporation), partnership, association, state, municipality, commission, political subdivision of state, or interstate body.  (40 CFR §370.2; 42 USC 11046, Sec. 329(7))

Pollution Prevention
Under EO 13148:  means source reduction, as defined in the PPA, and other practices that reduce or eliminate creation of pollutants through: (a) increased efficiency in use of raw materials, energy, water, or other resources; or (b) protection of natural resources by conservation.  (EO 13148, Sec. 1007)

Pollution Prevention Act
Public Law 101-508, 11/5/90.  Law enacted by Congress as part of the Act of 1990 Omnibus Budget Reconciliation Act of 1990.  The only reporting requirements of this Act were added to the existing EPCRA section 313 Form R Toxic Chemical Release reporting formats.

Process
One of the reporting thresholds for EPCRA section 313:  the preparation of a toxic chemical, after its manufacture, for distribution in commerce:  (1) in the same form or physical state as, or in a different form or physical state from, that in which it was received by the person so preparing such substance, or, (2) as part of an article containing the toxic chemical.  Process also applies to the processing of a toxic chemical contained in a mixture or trade name product.  (53 FR 4525; 40 CFR §372.3)

Products of Munitions 
Products `distributed in commerce' from munitions activities include bulk

Activities
energetic from manufacturing plants, munitions assembled at a load and pack site, recovered energetic removed from disassembled munitions, scrap metal sent for metals recycling, recovered electronic components removed and sent for recovery or use by non-DoD operations.

Range
As defined in the DoD March 2000 guidance, and based on 40 CFR 266.201, a range is a designated area that is set aside, managed, and used for military munitions, explosives, other ordnance, or weapons systems, or to train military personnel in their use and handling.  Ranges include firing lines and positions, maneuver areas, firing lanes, test pads, detonation pads, impact areas, and buffer zones with restricted or exclusive access.  Ranges exclude airspace, or land underlying airspace used for training, testing or research and development where military munitions have not been used.

Recycling
"1) Recovery for reuse of a section 313 chemical from a gaseous, aerosol, aqueous, liquid, or solid stream; or

2) Reuse or recovery for reuse of a section 313 chemical that is a RCRA hazardous waste as defined in 40 CFR 261." (EPA's 1997 Metal Mining Industry guidance document, page 2-9.)

Note that EPA does not consider scrap metal that is sent for recovery of the metal to be recycling for the purposes of EPCRA Form R reporting because the metal is not being recovered before reuse.  (EPA 1998 Q&A document, Q588.)

Recovery
"The act of extracting or removing the toxic chemical from a waste stream, and includes:

1) Reclamation of the toxic chemical from a stream that entered a waste treatment or pollution control device or process where destruction of the stream or destruction or removal of certain constituents of the stream occurs" (including devices and processes for air pollution and wastewater treatment and control, which may be covered by Federal or state permits);

"2) Reclamation for reuse of an "otherwise used" toxic chemical that is spent or contaminated and that must be recovered for further use in either the original or any other operations."  (EPA's 1997 Metal Mining Industry guidance document, page 2-9)

Release
Under EPCRA:  any spilling, leaking, pumping, pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping, or disposing into the environment (including the abandonment or discarding of barrels, containers, and other closed receptacles) of any hazardous chemical, extremely hazardous substance, or toxic chemical.  (42 USC 11046, Sec. 329(8)) (Note that this is similar to the CERCLA definition, but does not provide the same exclusions.)

Under EPCRA section 304: applies to extremely hazardous substances and CERCLA hazardous substances released beyond the facility boundary.  Note that federally permitted releases are exempted from EPCRA section 304 reporting.  (40 CFR §355.2)

Under EPCRA section 313: applies to any release of toxic chemicals to the environment, including those that remain on-site.  (53 FR 4525; 40 CFR §372.3)

Routine Maintenance
Janitorial, other custodial, or plant grounds maintenance activities that use chemicals in concentration and form commonly distributed to consumers.  (53 FR 4528)

SARA Title III
Title III of the Superfund Amendments and Reauthorization Act of 1986 (SARA), also known as the Emergency Planning and Community Right-to-Know Act of 1986.  (53 FR 4525; Public Law 99-499, October 17, 1986; 42 USC 11001-11050)

Senior Management 
An official with management responsibility for the person or persons 

Official 
completing the report, or the manager of environmental programs for the facility or establishments, or for the corporation owning or operating the facility or establishments responsible for certifying similar reports under other environmental regulatory requirements.  (53 FR 4525; 40 CFR §372.3)

Federal facility Form R reports from a GOCO operation must be signed by a federal employee, rather than the contractor.

Source Reduction
Any practice which (i) reduces the amount of any hazardous substance, pollutant, or contaminant entering any waste stream or otherwise released into the environment (including fugitive emissions) prior to recycling, treatment, or disposal; and (ii) reduces hazards to public health and the environment associated with release of such substances, pollutants, or contaminants.  (Pollution Prevention Act of 1990 (PPA) Sec. 6603(5); Public Law (PL) 101-508)

Specialty Chemical
Chemicals produced in a laboratory setting that are distributed in 

Production
commerce.  (EPA 1998 Q&A document, Q163)

Stack or Point Air 
All releases to air that occur through stacks, vents, ducts, pipes, or 

Emissions
other confined air streams.  Includes storage tank emissions and air releases from air pollution control equipment.  (Section 313 Toxic Release Inventory (TRI) Reporting Form R and Instructions, p. 21)

Supplier Notification
An EPCRA requirement for chemical suppliers who are covered by OSHA MSDS requirements to provide information to their customers about the EPCRA section 313 toxic chemical content of their mixtures.  Notification must accompany the first shipment in each calendar year since 1989, attached to or included on the material manufacturer's MSDS, and include percent composition by weight for toxic chemicals. (40 CFR §372.45)  Information is usually titled:  "SARA Reportable" or "EPCRA Reportable."

Technically Qualified
Basis for laboratory exemption for EPCRA sections 311/312 and 313. 

Individual
Toxic Substances Control Act (TSCA) premanufacture notification regulations define technically qualified individual as someone who is capable of understanding the health and environmental risks associated with chemical substances used under their direction due to some combination of education, training, or experience.  (40 CFR §720.3(ee))

Threshold
Quantities used to determine the need to report for specific chemicals under EPCRA sections; note that different exemptions apply to each section.  For Sec. 313 the thresholds apply separately to each listed toxic chemical, and are:  manufacturing 25,000 pounds, processing 25,000 pounds, and otherwise using 10,000 pounds per calendar year. (40 CFR §372.25)

Toxic Chemical
A list of chemicals and chemical categories requiring threshold determinations and possible release reporting under EPCRA section 313 and the PPA.  A chemical or chemical category listed in 40 CFR §372.65. (53 FR 4525; 40 CFR §372.3)  A substance on the list described in section 313(c). (42 USC 11046, Sec. 329(10).  For the current list of toxic chemicals regulated under EPCRA section 313, refer to EPA's current instructions to Form R document, or EPA's Internet site at:   http://www.epa.gov/tri
Toxic Pollutants
Under EO 12856:  Federal agencies can choose to reduce releases and transfers of either toxic chemicals or toxic pollutants 50 percent by December 1999.  Toxic pollutants must include toxic chemicals subject to EPCRA section 313 as of 12/1/93, but can include other chemicals, such as EHSs, RCRA hazardous wastes, or CAA hazardous air pollutants.  (EO 12856, paragraph 2‑207)  In accordance with EO 12856, DoD issued a P2 policy that DoD chose to reduce toxic chemicals rather than toxic pollutants.   [Term is not used under EO 13148.]

Toxic Release 
EPCRA section 313 reporting.  Also refers to EPA's national database

Inventory (TRI)
of section 313 data that is available to the general public through the National Library of Medicine's TOXNET system.

Trade Name Product
A chemical or mixture that is distributed to other persons and that incorporates a toxic chemical component not identified by applicable chemical name or Chemical Abstract Service Registry number listed in 40 CFR §372.65. (53 FR 4525; 40 CFR §372.3)

Waste Management
For the TRI otherwise use threshold, EPA considers waste management to include:  recycling, combustion for energy recover, treatment for destruction, waste stabilization, release, and disposal.  EPA says that waste management excludes: storage, container transfer or tank transfer if no recycling, combustion for energy, treatment for destruction, waste stabilization, or release of the chemical occurs at the facility.  (62 FR 23834; 23850; May 1, 1997.)

Waste Minimization
Reducing the amount of the toxic chemical in wastes by reducing waste generation or by recycling.  This can be accomplished by equipment changes, process modifications, product reformulation, chemical substitutions, or other techniques.  Waste minimization refers exclusively to practices that prevent the generation of wastes.  (Section 313 Toxic Release Inventory (TRI) Reporting Form R and Instructions, p. 31)


MARCH 1998
Updated Guidance 

EPCRA Compliance for Munitions Related Issues

Note: This Guidance Supplements DoD’s March 1995 and Supplemental June 1996 Guidance 

Introduction


The following document provides updated guidance on Emergency Planning and Community Right-to-Know Act (EPCRA) and Toxic Chemical Release Inventory (TRI) reporting and compliance for munitions. This guidance supplements the DoD March 1995 and June 1996 guidance. This guidance is to be used along with DoD’s March 1995 and June 1996 guidance for DoD installations to complete EPCRA reporting as required by Executive Order 12856 and DoD implementing instructions.

General Guidance


General principles, approach, applicability, and definitions of the DoD March 1995 and June 1996 guidance apply to the application of EPCRA in the munitions community. DoD personnel should pay particular attention to national security issues when reviewing and reporting information associated with munitions.1 The following provides specific direction for munitions related issues.

Documentation


Ensure documentation is in place to support TRI reporting efforts. Threshold and release calculations provide support documentation for installations that meet thresholds and must file Form R reports. Threshold calculations provide support documentation for installations that do not meet thresholds, and therefore, need not file Form R reports. EPA routinely requests this documentation when determining whether or not private sector facilities have complied with TRI reporting. For Federal facilities, EPA is analyzing permit and other regulatory information to determine whether facilities that did not report should have reported TRI information. To be prepared for possible EPA inquiries, DoD installations should have appropriate documentation available that demonstrates how thresholds were calculated. In any case, all installations must maintain TRI reporting documentation for 5 years. Examples of documents that should be kept include the following:

· Previous years’ Form Rs, 

· Engineering calculations and other notes used to determine reporting thresholds, releases, and transfers; 

· Inventory records and purchasing data; 

· Routine and non-routine monitoring data from other statutes and permits (UIC, NPDES, RCRA, state and local) if used in TRI reports; 

· RCRA hazardous waste reports, manifests, etc.; 

· Invoices from waste management companies; 

· Other Environmental reports (EPCRA Section 312, NPDES monitoring, CAA permit applications and other state or local air permit monitoring/applications); 

· Process information, equipment manufacturers specifications, industry guidelines, references used; and, 

· Support data and documents (copies of DoD guidance documents and EPCRA regulations) that demonstrate why an exemption was taken. 

Emergency Planning And Reporting Requirements Applicable Immediately
(EPCRA Section 301-305)


The primary purpose of the emergency planning and reporting notifications in sections 301-305 is to protect public health, safety, and the environment, and to establish and coordinate the nation’s chemical emergency planning activities. Local Emergency Planning Committees (LEPCs) are responsible for developing local emergency plans. Existing DoD explosives safety policy discourages the use of local fire departments in fighting fires involving explosives because this places local fire department personnel at greatly increased risk. Therefore, DoD installations that have munitions maintain their own fire departments and train personnel in the nature and type of hazards represented by stored munitions. These installations have detailed emergency plans for munitions related incidents. DoD installations should provide their emergency response plans to LEPCs to support the local emergency plans and cooperate with LEPCs to the maximum extent possible to protect public safety.


The purpose of section 302 of EPCRA is to inform emergency planners about the presence of extremely hazardous substances (EHS). Facilities shall fully comply with this requirement for munitions and munitions related items. Munitions and munitions related items containing EHSs, as listed in 40 CFR Part 355 Appendices A and B, must be included in all facility calculations for Section 302 threshold requirements and facilities will report as required.


The primary purpose of the emergency release notification requirements of Section 304 is to protect the public in the event of hazardous chemical releases through the establishment and formation of local and state emergency response capabilities. The accidental release of EHSs, as listed in 40 CFR Part 355 Appendices A and B, and CERCLA Hazardous Substances (HSs), as listed in 40 CFR Table 302.4, from munitions and munitions related items is covered under Section 304 requirements. Facilities will fully comply with the requirements of Section 304 for munitions and munitions related items. 


When reporting, facilities will provide as much information as possible to the LEPCs, including the effects of energy releasing reactions as well as information on listed EHS or HS characteristics.

Hazardous Chemical Inventory Requirements
(EPCRA Sections 311-312) Applicable Immediately


The primary purpose of the chemical inventory requirements of Sections 311-312 is to increase community awareness of chemical hazards; provide comprehensive information about the identity and amounts of stored chemicals; and make the information available to the public, emergency planners and responders. Facilities shall fully comply with the requirements of section 311-312 EPCRA for munitions and munitions related items.


For the purposes of determining section 311-312 threshold calculations and inventories, the term "hazardous chemical" means any chemical that is a physical hazard or a health hazard as defined in 29 CFR 1910.1200 (The Hazardous Communication Standard, an Occupational Safety and Health Administration regulation). Section 311(e) of EPCRA (42 USC Section 11021(e)) states that the definition of hazardous chemical does not include:

· Any food, food additive, color additive, drug, or cosmetic regulated by the Food and Drug Administration; 

· A substance present as a solid in any manufactured item such that exposure to the substance does not occur under normal conditions of use; 

· Any substance that is used for personal, family, or household purposes, or is present in the same form and concentration as a product packaged for distribution and use by the general public; 

· Any substance used in a research laboratory, hospital, or other medical facility under the direct supervision of a technically qualified individual; 

· Any substance used in routine agricultural operations or is a fertilizer held for sale by a retailer to the ultimate customer. 


DoD and OSHA have consistently interpreted stored munitions end items, (rockets, bombs, fuses, initiators, burtsers, etc.) to be "a solid in any manufactured item" and therefore the chemicals contained in the munitions end items are exempt from section 311-312 threshold calculation requirements.


Hazardous chemical components of munitions and munitions related items stored in bulk are not ordnance or munition end items and are subject to section 311-312 EPCRA reporting. Due to the unique nature of the material stored, materials that are controlled under the Chemical Stockpile Emergency Preparedness Programs (CSEPP) meet the requirements of section 311-312. As allowed by national security regulations, CSEPP information can should be shared with LEPCs to the maximum extent practicable.

NOTE: It is important to remember that the various rules and regulations of different sections of EPCRA are distinct. The Section 311-312 exemption for solids present in a manufactured item is not the same as the "article exemption" contained in Section 313. Exemptions must be applied separately for each EPRCA section.

Toxic Release Inventory (TRI) Requirements
(EPCRA Section 313) 


The primary purpose of the TRI Reporting is to establish a facility-wide inventory of toxic chemical releases, as listed in 40 CFR 372.65 (a) and (b), to all environmental media, to support State and local planning efforts, and inform the public about routine releases of toxic chemicals to the environment. Munitions related items are covered as follows: 

Manufacturing (Applicable Immediately)


The manufacture, processing, or other use of listed toxic chemicals to produce munitions related items is covered by Section 313 requirements. Pilot scale or larger manufacturing operations should both be included in threshold and release calculations. Facilities shall fully comply with this requirement for munitions and munitions related items.

Testing (Applicable to CY 1999 Reporting (reports due July 1, 2000))


The manufacture, process, or other use of toxic chemicals for the purpose of testing of munitions, weapons systems or qualifying munitions by personnel as part of the testing process is considered part of "laboratory" use and is therefore exempt from section 313 threshold calculations. DoD Components should apply this exemption as narrowly as possible. The laboratory exemption is not intended as a blanket exemption for any facility which has the title "laboratory" in its name. To qualify, the munitions or munitions related items must be tested as part of a laboratory activity at a DoD facility designated to test munitions or munitions related items on a regular basis. Activities that do not directly support research and development, sampling and analysis, or quality assurance and control are not exempt. For example, a Naval facility that regularly engages in the testing of munitions to ensure that the munitions function as designed would not need to include in the facility’s threshold calculations chemicals involved in the testing.


Further details on applying this guidance will be published in a separate technical guidance document to be provided later in 1998.

Demilitarization (Applicable to CY 1999 reporting (reports due July 1, 2000)) 


The demilitarization of munitions and munitions related items is an activity that includes many operations, among which is the demilitarization of conventional and chemical munitions. The following demilitarization operations may be considered processing activities for the purposes of section 313 of EPCRA:

· Disassembly 

· Dismantling 

· Recycling 

· Recovery 

· Reclamation 

· Reuse 

For these activities, installations shall report on each toxic chemical that exceeds the 25,000 pound processing threshold.


Demilitarization activities considered to be treatment for the purposes of EPCRA section 313 include:

· Open Burning and Open Detonation (OB/OD) 

· Incineration 

· Chemical neutralization 

· Other methods of final treatment which alter the chemical composition of the munitions and/or its components. 


EPCRA regulations state that if a product is brought from off-site for the purposes of disposal, stabilization, or treatment for destruction, then the 10,000 pound "otherwise used" threshold for reporting applies to each toxic chemical present in the product. For demilitarization activities, the key part of this analysis is whether munitions are brought from off-site for the purpose of treatment or not. Under the RCRA Military Munitions Rule, unused munitions are not considered a solid waste until the munitions are removed from storage for the purpose of disposal or treatment prior to disposal. Not until the decision is made to treat the munition prior to disposal, does the munition become a solid waste. By applying the reasoning of the Military Munitions Rule to the issue of how to apply the EPCRA "otherwise used" regulation, most munitions brought onto a site would not be considered to be solid waste brought on-site for the purposes of disposal, stabilization, or treatment for destruction. Using this logic, most DoD demilitarization treatment activities would not be counted when calculating the 10,000 pound otherwise used threshold. 


Nonetheless for EPCRA reporting purposes, it is DoD policy that all military munitions treated on-site shall be counted in the 10,000 pound "otherwise used threshold." Therefore, if an installation uses any of the above treatment processes for military munitions that are to be treated prior to disposal the 10,000 pound "otherwise used" threshold applies. The 10,000 pound threshold applies whether or not the treated munitions exist on-site or were brought from off-site. DoD is setting this policy to fulfill the intent of EO 12856 to provide the public with as much information about activities involving toxic chemical releases as practical. It should not be interpreted as a disagreement with logic of the Military Munitions Rule, but rather a decision to maximize reporting authority under EO 12856.


Details on applying this guidance to demilitarization activities will be published in a separate technical guidance document provided later this year.

Toxic Chemical Release Reduction Goals (EO 12856 Sections 3-302(b) and 3-304)


DoD facilities meeting threshold reporting levels for toxic chemicals pursuant to EPCRA section 313 must develop goals to help reduce DoD's total releases and off-site transfers of TRI chemicals 50 percent by December 31, 1999. The 50 percent reduction goal is applied on a DoD-wide basis allowing for variation in the achievement of these reductions at individual facilities. The baseline will consist only of those toxic chemicals that were reported to EPA as part of the CY 1994 EPCRA Section 313 reporting. Since DoD policy does not require munitions and munitions related items to be reported for CY 1994-1998, the baseline and reduction efforts do not include releases and off-site transfers associated with munitions and munitions related items. 

____________________________________________________________________________

1The following is from the March 1995 DoD Guidance for TRI reporting and applies to munitions issues: "Section 6-601 of EO 12856 states that the ‘head of a Federal agency may request from the President an exemption from complying with the provisions of any or all aspects of this order for particular Federal agency facilities, provided that the procedures set forth in section 120(j)(1) the Comprehensive Environmental Response, Compensation, and Liability Act of 1980" (CERCLA) as amended (42 USC 9601 et. seq.) are followed.’ This exemption and the 120(j)(1) process applies for facilities that need a blanket exemption for the entire facility. Only in rare circumstances, should facilities request a 120(j)(1) exemption. However, for individual classified activities section 120(j)(2) of CERCLA states ‘Notwithstanding any other provision of law, all requirements of the Atomic Energy Act and all Executive Orders concerning the handling of restricted data and national security information, including ‘need to know’ requirements, shall be applicable to any grant of access to classified information under the provisions of [CERCLA] or under [EPCRA].’ Consequently, notwithstanding the provisions of EO 12856, classified information may not be provided unless doing so can be accomplished in strict accordance with all requirements of the Atomic Energy Act and all Executive Orders concerning the safeguarding of national security information. This restriction on the disclosure of classified information exists whether or not the President issues an order exempting a specified site or facility from the requirements of EO 12856." A copy of EO 12356 "National Security Information" is included in the March 1995 guidance for reference.
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EPCRA Compliance for Ranges

Note: This Guidance Supplements DoD’s March 1995, June 1996, and March 1998 Guidance

 Introduction

Executive Order 12856, "Federal Compliance With Right-To-Know Laws and Pollution Prevention Requirements," requires federal facilities to comply with the Toxic Release Inventory (TRI) reporting requirements of the Emergency Planning and Community Right to Know Act (EPCRA).  The Executive Order (EO) states "the Federal Government should be a good neighbor to local communities by becoming a leader in providing information to the public concerning toxic and hazardous chemicals."

Executive Order 12856 requires Federal facilities to reduce EPCRA TRI releases by 50 percent from those reported in the baseline.  Future Executive Orders on EPCRA TRI will likely include similar reduction goals.  Although DoD has reduced the use of toxic chemicals in some ammunition, further significant reductions of toxic chemicals may not be possible without adversely affecting training and readiness.  Thus, for any EPCRA TRI reduction goals, DoD will 
include only those munitions activities associated with the manufacture of munitions. DoD will meet any collective TRI reduction goals for all its activities by allocating the reductions that would have been required of munitions activities excluded by this policy to other programs.  DoD will also continue its efforts to identify and reduce the use of toxic chemicals in ammunition through the acquisition process.

Installation Reporting

Activities conducted on DoD ranges are unique, making application of EPCRA difficult.  Most DoD ranges are large areas with few or no structures.  As a matter of policy, DoD installations shall apply existing EPCRA definitions, exemptions, and thresholds to determine which ranges will be subject to TRI reporting.  EPCRA Section 313’s employee work hour and toxic chemical thresholds applicable to range activities will not be included in the employee work hour and toxic chemical thresholds applied to any other contiguous non-range activity.  If a TRI report is required, DoD installations will aggregate and report the releases from all reporting DoD ranges at a given site owned or operated by a DoD Component. 

Employee Threshold

A range 
with fewer than ten full time employees or full time equivalents (20,000 employee work hours) is not required to do TRI reporting.  For determining employee work hour threshold for ranges, DoD will calculate the work hours on a given range by adding up the time spent by employees, including contractors, working on the range.  Employees working on the range are persons who spend time on the range and whose responsibilities include operating, managing, or maintaining the range.  (Examples of such employees are target construction and maintenance crews, contractors or military personnel who perform range clearance sweeps or clean-up activities, and natural resources managers.)  Civilian and military personnel conducting training or testing on or over ranges, including those bivouacking on ranges as part of training, do not count toward the employee work hour threshold. 

Release Reporting Thresholds

The following are examples of activities on a range that are subject to chemical threshold determinations and release reporting: 


a) Munitions used in training (e.g., target practice, live fire exercises, aerial bombing, obscurant and smoke training, burning of unused propellant, etc.),


b) Destruction of munitions on a range (e.g., range clearance or sweep operations, explosive ordnance disposal emergency or training operations, s, etc.).

Unexploded Ordnance

For purposes of threshold determinations and release reporting, installations should assume that all munitions used on the range will function as intended (i.e., the dud rate will be considered as zero) and all energetics will detonate or burn as designed.

Application of EPCRA Exemptions to Ranges

a)
Activities in laboratories (40 CFR 372.38(d)): In many cases, DoD ranges are the only laboratories suitable for munitions or weapons research, development, testing, and evaluation (RDT&E).  DoD conducts RDT&E activities on DoD ranges under the supervision of technically qualified individuals.  Therefore, range activities 
related to RDT&E of new or existing munitions, weapons systems, and platforms are exempt from threshold determinations and release reporting under this exemption.

b)
Personal Use (40 CFR 372.38(c)(3)): Non-military training or other munitions use activities conducted on DoD ranges (e.g., recreational hunting, Rod and Gun Club events, etc.) are exempt from threshold determinations and release reporting under the personal use exemption.

c)
Structural Use (40 CFR 372.38(c)(1)): Toxic chemicals in targets are exempt from threshold determinations and release reporting under the structural use exemption. 

Implementation

DoD Installations will begin reporting range releases to EPA by July 1, 2002 for calendar year 2001.

QUESTIONS, ANSWERS, AND DEFINITIONS

The following questions and answers provide interpretive guidance for applying EPCRA to ranges.

1.  What is the definition of the term “munitions” as used in this guidance, and what types of items are included?
ANSWER:  “Munitions” in this guidance is based on the definition of the term “military munitions” found at 40 CFR 260.10.  In general, the term includes propellants, explosives, pyrotechnics, chemical weapons, incendiaries, and smokes in bulk form and in various munitions items. It also includes non-nuclear components of nuclear devices.  The term does not include wholly inert items, improvised explosive devices, and nuclear weapons, nuclear devices and nuclear components thereof.

2.  What is the definition of the term “range” as used in this guidance?
ANSWER:  The definition of the term “range” is based on the definition of the term found at 40 CFR 260.10.  The term means: a designated area set aside, managed, and used to conduct research on, develop, test, and evaluate military munitions and explosives, other ordnance, or weapon systems, or to train military personnel in their use and handling.  Ranges include firing lines and positions, maneuver areas, firing lanes, test pads, detonation pads, impact areas, and buffer zones with restricted access and exclusionary areas.  The definition of a military range does not include airspace, or land areas underlying airspace used for training, testing, or research and development where military munitions have not been used.

3.  What toxic chemicals in munitions should be considered?  What munition constituents are NOT EPCRA toxic chemicals?
Examples of munitions constituents that are EPCRA toxic chemicals: 

· Energetics:  nitroglycerin, aluminum powder, barium and lead compounds, 2,4 DNT (as an impurity)

· Structural:  chromium in steel alloys, lead projectiles, copper in brass

· In addition, minute quantities of certain VOCs and SVOCs may be manufactured incidentally due to incomplete combustion during detonation or burning, for example:  propane, acetylene, benzene, and toluene

Examples of munitions constituents that are NOT EPCRA toxic chemicals (therefore need not be reported):

· Energetics:  TNT, RDX, HMX

· Structural:  Aluminum metal (as opposed to aluminum powder), or iron.

4.  What thresholds apply to basic munitions operations (firing of artillery, dropping of bombs from aircraft, naval gunnery practice, etc.)?  What releases should be reported if the threshold(s) are exceeded?

Answer: As a matter of DoD policy, all ranges at an installation constitute a single EPCRA “facility” for TRI reporting purposes. The intended use of munitions on a military range, when those munitions contain toxic chemicals results in the “otherwise use” under EPCRA of toxic chemicals contained in those munitions.  Any toxic chemicals present in the munitions count toward the calendar year “otherwise use” threshold of 10,000 pounds.  “Manufacture” under EPCRA includes toxic chemicals produced by munitions functioning as intended on a military range.  Toxic chemicals produced by the functioning of munitions on DoD ranges count toward the calendar year manufacture threshold of 25,000 pounds.  If either threshold is exceeded for a toxic chemical, releases, onsite waste management, and offsite transfers of that toxic chemical must be determined and reported in accordance with EPCRA and DoD policy for the range “facility.”

Example:  Over the course of a calendar year, training units fire 150,000 rounds during artillery exercises on a given range.  For illustrative purposes, assume each round contains 0.10 pounds of Toxic Chemical A and produces 0.0001 pounds of Toxic Chemical B when it functions as intended.  In this case, the total amount of Toxic Chemical A “otherwise used” would be 15,000 pounds, which exceeds the otherwise use threshold.  The total amount of Toxic Chemical B “manufactured” would be 15 pounds, which does not exceed the manufacture threshold.  Therefore, the amount of Toxic Chemical A released would have to be determined and reported on the Form R for the range “facility,” but the amount of Toxic Chemical B released would not have to be 
reported.  For both toxic chemicals, the threshold determinations must be documented, maintained, and available for environmental regulators. 

5.  In the conduct of range operations not all ordnance explodes.  How should this fact be handled for EPCRA purposes?
Answer: For EPCRA purposes, DOD is assuming that all munitions function as intended.  The relatively low "dud" rate of less than 10 percent for most munitions makes it impracticable to attempt to capture and report individual duds, particularly when EPCRA allows for estimations.  Even so, DOD is capturing data regarding the on-range destruction of munitions, as might occur during range clearance activities.  DOD acknowledges that some double counting might result (i.e., counting a "dud" when fired, and then again when detonated as part of range clearance activities).  However, this double counting will result in an insignificant increase in release amounts.  The added administrative burden associated with trying to determine if range clearance activities involve a recently fired (and therefore already counted) munition or a dud from years ago (and therefore not counted) is unwarranted.  Because EPCRA allows for estimations, trying to determine the dud rate for each type of munition, subtracting out the "dud" munitions blown in place, and then conducting separate release calculations is unnecessarily complex.

6.  What procedures and requirements are necessary to qualify for the laboratory exemption?

Answer:  Toxic chemicals in munitions used as part of a RDT&E program can be exempted from threshold determinations and release reporting.  RDT&E programs must have clear plans and procedures for the use of munitions (e.g., a test plan).  The use of the munitions in the RDT&E program must also be under the supervision of a technically qualified individual.  The plans and procedures should be available (in accordance with any classification restrictions) to environmental regulators to establish that the munitions being used are part of a valid RDT&E program.

7.  What are some examples of munitions use on DoD ranges that would qualify for the laboratory exemption? 
Answer: Examples of range activities that qualify for the laboratory exemption include: research and development of new weapons systems, testing the performance of a modification to an existing weapon system for quality control, and evaluating the effectiveness of an aging stockpile item.  In each case, the requirements outlined in answer #6 above must be followed.

8.  What are some examples of munitions use on DoD ranges that would NOT qualify for the laboratory exemption?

Answer:  Testing new troop deployment schemes and evaluating new maneuver tactics are examples of range activities that do not qualify for the laboratory exemption.  If these activities use munitions, toxic chemicals in the munitions must be included in threshold determinations and release reporting.

Questions and Answers Regarding TRI Reporting for

Range Training and Demilitarization Activities

The questions and answers that follow refer to this diagram and table


Note that the area A1 consists of all non-range and 
non-demilitarization activities at the installation.  This includes
activities such as motor pools, paint booths, power plants, etc.

Facility
Activity
# of 
Full Time
Employees
Lead
Otherwise
Used (lbs/yr)
Copper
Otherwise
Used (lbs/yr)

A
A1  Installation
1,000
50
2,000


A2  Permitted Open Detonation Area
3
100
4,000


A3  Permitted Open Burn Area
2
150
5,000

B
B1  Outdoor Small Arms Range
4
3000
5,000


B2  Indoor Small Arms Range
2
1000
1,000


B3  EOD
6
500
1,000


B4  Bombing Range
2
2000
2,000

C
C    Permitted Open Burn Area
10
75
10,000

D
D    Small Arms Range
12
90
6,000

E
E    Bombing Range
2
2,000
12,000

For the purposes of this example, assume that 100% of the lead and copper used is also released
1.  For the purpose of Toxic Release Inventory (TRI) reporting, what is the definition of “facility” with regards to an installation’s range training and demilitarization activities?

EPCRA defines “facility” as “all buildings, equipment, structures, and other stationary items which are located on a single site or on contiguous or adjacent sites and which are owned or operated by the same person” (EPCRA Section 329(4)).  However, due to the unique issues posed by DoD installations, DoD has included “common control” as a factor in defining “facility.”  Further, ranges complicate the definition of “facility” and DoD guidance has specifically addressed these unique issues.  

Range Training.  The DoD March 2000 Range Guidance states that EPCRA Section 313’s employee work hour and toxic chemical thresholds applicable to ranges will not be included in the employee work hour and toxic chemical thresholds applied to any other contiguous non-range activity.  Installations should consider range operations as separate facilities.  All range training areas (including small arms ranges) on or adjacent to an installation are to be considered collectively as one facility and separate from the rest of the installation (B1, B2, B3, and B4).  Any Range training areas owned, operated, or controlled by the installation that are not on or adjacent to the installation are considered as separate facilities (D and E).  

Demilitarization.  Munitions demilitarization activities that are on or adjacent to an installation are part of that installation (A2, A3).  Any demilitarization activity that is not located on or adjacent to an installation is part of a separate facility (C).  Note that on some installations, a single area may contain both range activities and demilitarization activities.  In this case (A3/B3), the demilitarization activity (A3) would be attributed to the installation and the EOD range activity (B3) would be attributed to the separate range facility.

Under these guidelines, the example on the first page consists of 5 separate facilities as follows:

Facility A:
Main Installation:
Includes A1, A2, A3 



Does not include B1, B2, B3, or B4

Facility B:
Installation Ranges:  Includes B1, B2, B3, and B4

Facility C:
Off-Site Open Burn Area

Facility D:
Off-Site Small Arms Range

Facility E:
Off-Site Bombing Range

Each of these facilities will have its own separate employee work hour and toxic chemical threshold calculations.  If reporting under Section 313 is triggered, then each facility that is required to report will require its own separate EPA TRI identification number, and its own separate Form Rs. 

2.  What steps does the installation take to determine which facilities must submit a Form R report?

Federal facilities must meet two criteria before it submits any Form R reports under Section 313:

(1) The facility must have 10 or more full time employees (or full time equivalents); AND

(2) The facility must manufacture, process, or otherwise use a toxic chemical in excess of the applicable threshold levels.

If a facility does not meet either one of these criteria, then no reporting is required.

Personnel should first determine if the installation meets the 10 FTE criterion.  Facilities with less than 10 full time employees (or full time equivalents, i.e. 20,000 hours per year from combined personnel work hours) do not have to perform threshold calculations and do not have to report.  Range employees are persons who spend time on the range and whose responsibilities include operating, managing, or maintaining the range.  Examples of such employees are target construction and maintenance crews, contractors or military personnel who perform range clearance sweeps or clean-up activities, natural resources managers, range control officers, and range safety officers.  Civilian and military personnel using a range to conduct training exercises or testing activities do not count as range employees.

Next, personnel must determine if an activity exceeds a reporting threshold for any toxic chemicals at the facility.  The installation must file a separate Form R for each toxic chemical that has exceeded a threshold.  The following table shows the FTEs and threshold calculations for each facility in the example.  In addition, the table indicates if an installation must submit a Form R for the toxic chemical.  Note that the example includes only lead and copper but when implementing this guidance, installations must consider all EPCRA TRI chemicals.  A list of all Section 313 toxic chemicals appears in the EPA’s “Toxic Chemical Release Inventory Reporting Form R and Instructions.”  These instructions also identify the recently defined Persistent Bioaccumulative Toxic (PBT) chemicals and chemical categories (e.g. EPA now categorizes Lead as a PBT and has a 100 lb threshold).  The EPA updates this document for each reporting year.  The current edition is dated February 2001 (with March 19th corrections), its publication number is EPA 745-B-01-001, and is available at http://www.epa.gov/tri/report.htm.

Facility
Full Time Employees
Lead Otherwise Used (lbs/yr)1
Copper Otherwise Used (lbs/yr)2
TRI From R Report Required?

A
1,005
300
11,000
Yes for Lead, Yes for Copper

B
14
6,500
9,000
Yes for Lead, No for Copper

C
10
75
10,000
No for Lead, Yes for Copper

D
12
90
6,000
No for Lead, No for Copper

E
2
2,000
12,000
No – Less than 10 FTE

Notes:
1.  The threshold for lead otherwise used is 100 pounds or more per year (lead is a PBT).


2.  As a non-PBT, the threshold for copper otherwise used is 10,000 pounds or more per year.

Finally, personnel must document all FTE determinations and threshold calculations.

Personnel should include this information in a signed and dated memorandum for record that remains readily available in the event of a compliance inspection.  The installation must maintain this documentation for 5 years.

3.  How does allowing civilians, civilian organizations, or local, county, or state law enforcement, and other federal agencies use of our ranges affect reporting?

Non-military use of ranges is covered under the personal use exemption.  Therefore, hours spent and ammunition used by these persons on the range does not have to be included in the FTE calculation, the threshold determinations, or release calculations.

4.  To what extent must range training activities and demilitarization operations meet the 40% TRI reduction goal established in E.O. 13148?

The DoD March 2000 Range Guidance states that  “For any EPCRA TRI reduction goals, DoD will include only those munitions activities associated with the manufacture of munitions.”  Therefore, TRI reduction goals do not apply to range training and demilitarization activities.  However, the guidance goes on to say that  “DoD will meet any collective TRI reduction goals for all its activities by allocating the reductions that would have been required of munitions activities excluded by this policy to other programs.”   

5.  According to this document, TRI releases from demilitarization activities are excluded from the 40% reduction goal (see question 4) but must still be included in the main installation’s TRI Form R (see question 1).  How can the installation submit its Form R to ensure that its demilitarization releases remain distinct from the rest of its releases?

To ensure that personnel can track demilitarization releases separately, the installation must submit a “primary” Form R for all non-demilitarization activities (A1) and a “secondary” Form R for only the demilitarization activities (A2 and A3).  However, it is important to note that unlike range training activities, installations should not consider the demilitarization activities a separate facility completely independent from the main installation.  Rather, the installation should consider the demilitarization activities a sub-part of the main installation.  Therefore, all FTE determinations and threshold calculations for the main installation (Facility A) must include the aggregate of all activities (A1, A2, and A3).  The installations will show the resulting releases on separate Forms R (primary for A1, secondary for A2/A3) as follows:

Form R
Covered
Activities
Total Lead Released (lbs/yr)
Total Copper Released (lbs/yr)

Primary
A1
50
2,000

Secondary
A2 and A3
250
9,000

6.  What are the procedures for filling out and submitting all of the separate Form Rs required by this guidance?

Following the example, the installation would be required to submit 5 separate Forms R (one each for Facilities A, B, C, D, and E) (see question 1).  In addition, the Form R for Facility A would consist of 2 “sub-forms” (primary and secondary) (see question 5).  For the most part, personnel will fill out each form according to EPA’s Form R instructions (referenced in question #2).  Aside from the TRI releases shown on each form, the main differences among the forms will be the facility information.  The following Form R excerpts show how to complete the facility information for each separate form.  Note that differences between the primary Facility A form and the other forms are shaded. 

PRIMARY FORM R FOR FACILITY A (Non Range and Non Demil Activities on A1)

SECTION 4.  FACILITY IDENTIFICATION

4.1

TRI Facility ID Number
123456789

Facility Establishment Name

Facility or Establishment Name or Mailing Address (if different from street address)


Camp Swampy
Camp Swampy

Street

Mailing Address
Use mailing address of office responsible

Use Street address of Headquarters Building
             for completing all of the Forms R (e.g. environ office)


City/County/State/Zip Code

City/State/Zip Code

Country (Non-US)







4.2
This report contains information for:

(Important : check a or b; check c or d if applicable)




a.

An entire
facility
b.
X
Part of a
facility
c.
X
A Federal Facility
d.

GOCO





Note:

The TRI releases shown on the primary Form R will include only those releases from non-demilitarization activities (i.e. A1).  This includes 50 lb of lead and 2,000 lb of chromium.  See Question 5 for more info.

SECONDARY FORM R FOR FACILITY A (Demilitarization Activities A2 and A3)

SECTION 4.  FACILITY IDENTIFICATION

4.1

TRI Facility ID Number
123456789

Facility Establishment Name

Facility or Establishment Name or Mailing Address (if different from street address)


Camp Swampy – Demilitarization Activities
Camp Swampy – Demilitarization Activities

Street

Mailing Address
Use mailing address of office responsible

Use Street address of Headquarters Building
             for completing all of the Forms R (e.g. environ office)

City/County/State/Zip Code

City/State/Zip Code

Country (Non-US)







4.2
This report contains information for:

(Important : check a or b; check c or d if applicable)




a.

An entire
facility
b.
X
Part of a
facility
c.
X
A Federal Facility
d.

GOCO





Note:

The TRI releases shown on the secondary Form R will include only those from demilitarization activities (i.e. A2 and A3).  This includes 250 lb of lead and 9,000 lb of chromium.  See question 5 for more info.

FORM R FOR FACILITY B (Covers Range Activities B1, B2, B2 and B4)

SECTION 4.  FACILITY IDENTIFICATION

4.1

TRI Facility ID Number
When reporting this facility for the first time, enter “NEW FACILITY”  so EPA will assign it a separate ID

Facility Establishment Name

Facility or Establishment Name or Mailing Address (if different from street address)


Range Facility for Camp Swampy
Range Facility for Camp Swampy


Street
  Use Street address of Range Control
Mailing Address
Use mailing address of office responsible

Office (or similar office)

   for completing all of the Forms R (e.g. environ office)

City/County/State/Zip Code

City/State/Zip Code

Country (Non-US)





4.2
This report contains information for:

(Important : check a or b; check c or d if applicable)




a.
X
An entire
facility
b.

Part of a
facility
c.
X
A Federal Facility
d.

GOCO





Notes:
-
When submitting a separate range Form R for the first time, be sure to enter “New Facility”  for the TRI Facility ID Number – DO NOT Enter the ID for the main installation in this space.  The point is to have the EPA recognize the ranges as a separate facility and create a separate Facility ID number.


-
Be sure to “X” the box for “An entire facility”


-
The total TRI release associated with this form will be 6,500 lbs of lead.  Note that chromium use at this facility is below reportable thresholds.  Refer to question 2 for more information.
FORM R FOR FACILITY C (Off-Site Open Burn Area C)

SECTION 4.  FACILITY IDENTIFICATION

4.1

TRI Facility ID Number
When reporting this facility for the first time, enter “NEW FACILITY”  so EPA will assign it a separate ID

Facility Establishment Name

Facility or Establishment Name or Mailing Address (if different from street address)


Off Site Demilitarization Area for Camp Swampy
Off Site Demilitarization Area for Camp Swampy


Street

Mailing Address
Use mailing address of office responsible

Use Street address of the off-site facility

   for completing all of the Forms R (e.g. environ office)

City/County/State/Zip Code

City/State/Zip Code

Country (Non-US)





4.2
This report contains information for:

(Important : check a or b; check c or d if applicable)




a.
X
An entire
facility
b.

Part of a
facility
c.
X
A Federal Facility
d.

GOCO





Notes:
-
When submitting a separate Form R for this facility the first time, be sure to enter “New Facility”  for the TRI Facility ID Number – DO NOT Enter the ID for the main installation in this space.  The point is to have the EPA recognize it as a separate facility and create a separate TRI Facility ID number.


-
Be sure to “X” the box for “An entire facility”.


-
The total TRI release associated with this form will be 10,000 lbs of chromium.  Note that lead use at this facility is below reportable thresholds. Refer to question 2 for more information.

Installations will normally complete Form Rs for Facilities D and E in the same manner as the form for Facility C.  However, Facility D does not have to report because it does not cross the reporting thresholds and Facility E does not have to report because it has fewer than 10 full time employees.  Refer to question 2 for more information.

7.  How do facilities address TRI releases from duds and releases from subsequent donor charges used to detonate duds during range clearing activities?  For example, in 2001, a unit fires a dud munition onto a range.  In 2002, EOD personnel clear the range.  During the clearing process, they use C4 as the donor charge to detonate the dud.
From the March 2000 DoD Range Guidance, “installations should assume that all munitions used on the range will function as intended (i.e., the dud rate will be considered as zero) and all energetics will detonate or burn as designed.”  Therefore, personnel should calculate TRI thresholds and releases at the time they fired the dud.  Therefore, personnel will include releases from the detonated dud in its 2001 TRI data.

In 2002, personnel may then consider only those TRI chemical releases associated with the C4 donor charge (since they counted the releases from the dud previously).



Data Delivery System Information Sheet

I. DoD EPCRA TRI Study Overview

Background: Executive Order 12856 requires federal facilities to comply with all reporting provisions of the Emergency Planning and Community Right-to-Know Act (EPCRA). Munitions activities such as treatment may result in releases of Section 313 toxic chemicals, which must be reported on a Toxic Release Inventory (TRI) Form R to EPA and the state (if reporting thresholds have been met). The first report for open burn (OB) and open detonation (OD) of munitions is due July 2000 for calendar year 1999 activities.
Objective: The Department of Defense (DoD) is currently reviewing the applicability of EPCRA Section 313 TRI reporting requirements to DoD facilities involved in the demilitarization (OB/OD) of munitions.

To provide a consistent approach across the Services, DoD is in the process of developing a data delivery system (with associated guidance) that will provide the information necessary to calculate the amounts of toxic chemicals for comparison with reporting threshold values and to account for environmental releases associated with these munitions activities.

DoD TRI Working Group: The DoD TRI Working Group is comprised of members from each branch of the Service. Their mission is to develop a consistent methodology for estimating input toxic chemical amounts and any subsequent releases from munitions demilitarization through OB/OD. In support of the Working Group, Radian International has provided coordination with the demil and munitions communities during this effort.

The TRI Working Group effort is divided into three phases for accomplishing this mission:
· Phase I: Determine the level of data currently available for reporting

· Phase II: Collect or develop component and release data for reporting, perform preliminary site visits to assess recordkeeping activities at installations across DoD, and develop a draft system to calculate toxic chemical amounts and estimate releases

· Phase III: Field test the system to report data in a consistent, computerized manner

II. Timeline of Activities

ACTIVITY
TARGET DATE

Phase I
Complete

Phase II



Preliminary Site Visits
Complete


Develop Draft System and Draft User’s Manual
May 1999

Phase III



Perform Data System Field Tests
September 1999


Distribute Data System 
January 2000


Training Presentations
CY 2000

First Quarter

III. Preliminary Site Visit Accomplishments

· Collected OB/OD and other data to support system design and implementation

· Determined installation-specific needs/requirements

· Validated the framework for the proposed algorithms to be contained in the system

· Identified potential exemptions

· Resolved critical data gaps and formulated solutions for completing EPCRA reporting

IV. Data Delivery System Overview

· The system will be self-contained on a compact disk and distributed to the installations for use in completing their Form R reports

· Base personnel will enter the quantities of munitions treated in a calendar year. Data entry may be accomplished through the use of several identification methods (e.g., DODIC, NSN, or generic “pick lists”)

· The system will analyze the data in a consistent manner using emission factors and mass balance

· The system will produce four reports listing the toxic chemicals and their quantities in the corresponding EPCRA TRI threshold categories and the estimated air and non-air releases

V. Data Delivery System Components

· Munitions toxic chemicals database

· U.S. Army’s Defense Ammunition Center’s Munitions Items Disposition Action System

· Government-provided military specification data packages

· Emission factor database

· Validated test data (Dugway BangBox)

· Published emission factors

· AP-42 (dunnage)
· AQUIS (diesel)
· Energetic family groups default emission factor modeling (POLU 13)
· Estimation Algorithms

· OB/OD operations are considered “otherwise used” toxic chemicals

· Products of combustion from the energetics are considered “manufactured” toxic chemicals

· User-supplied data (input)

· Usage amounts from training, OB/OD, and EOD records

· Entered by DODIC, NSN, common name, or generic pick lists (e.g., common energetics, metals, cartridges, initiators, and donor charges

· Output Reports

· “Otherwise Used” Toxic Chemical Totals (10,000-lb Threshold)

· “Manufactured” Toxic Chemical Totals (25,000-lb Threshold)

· Air Release Toxic Chemical Totals

· Non-Air Release Toxic Chemical Totals

VI. TRI-DDS Algorithm Assumptions

· For inert component metals such as casing materials, the metal will remain with the casing (or shrapnel derived from the casing) and not become an air emission

· For energetic components, chemical constituent families will be used to estimate products of combustion

· For energetic component metals, the balance of metals associated with the energetic components that are not accounted for by the air emission factors will be reported as non-air releases

Facilities have a responsibility to correct errors that significantly affect the accuracy or usability of the data.  

When voluntarily revising a Form R Report:


Make a photocopy of the old report that is to be revised.  For a report that was not sent in before, use the format that applied when the report would have been due.


Mark the box on page one to indicate that a revision.  On forms that do not have a box to mark, write "Voluntary Revision" in blue pen on the top of the first page.  (GAIA Corporation recommends writing "Voluntary Revision" on the first page of any revised report to assure that EPA recognize the submission as an edit to a prior report.)


Obtain the reports document control number.  EPA assigns a document control number to each report, and requests (but does not require) that you call the EPCRA Hotline (800-535-0202) to get document control number originally assigned to the report being revised.  Enter that number on page 1, wherever you can find space, so EPA can verify that the changes are being made to the proper report.


Mark all changes directly on the old report.  Using a blue pen, cross through the information to be changed, and enter the corrected data in any space available on the page.


Re-certify the report for accuracy.  Have certification signature on page 1 of the form re-signed and re-dated.

EPA requires use of cover letters for revision and withdraw requests beginning in Calendar Year 2001.  Letter formats are found in an Appendix to the EPA's 2001 instructions to Form R, and on EPA's Internet site.  Although the formats request the reason for the revision, EPA seeks a characterization and not justification for the changes.  EPA's examples of reasons facilities may request revisions are as follows:

· Revision of facility identification information.

· Revision of chemical identification information.

· Revision of release and other waste management activities information.

· Result of an EPA /State inspection.

· Result of notice of technical error, notice of significant error, or notice of noncompliance from EPA.

· Result of voluntary disclosure or audit policy.

There is no requirement to attach an explanation for your EPCRA Form R revision, and doing so can raise additional questions.  However, keep complete documentation about each revision, and copies of the revised report in your files for three years from when the report was submitted.  Do not rely on the cover letter to explain your changes, since the letter can become separated from the report.  

Submit the revised report to EPA and the state.  Send all pages of the marked-up report to EPA.  Send a separate marked-up copy to the state-designated official.  Keep a copy for your files, along with the return-receipt-requested for each submittal.

Revisions can be submitted on diskette.  EPA has accepted revisions submitted on computer disk since 1995.  Use the software produced for the year of the original report, and include only the report being changed on the disk that is sent to EPA.  Be sure to also send the revision to the state-designated official.

Considerations for Submitting Revisions to Form R Reports 

Consider seeking the advice of the U.S. Army Environmental Center and internal legal counsel when revising reports.  EPCRA has the potential for impact on other environmental programs.


Clearly indicate voluntary revisions.  EPA's goal has been to obtain the most accurate EPCRA section 313 data.  Therefore, EPA has readily accepted voluntary revisions without question, even from large corporations which could otherwise be subjected to large fines and penalties.  Marking "Voluntary Revision" directly on page one of the report can help to eliminate questions about why a particular revision has been received.


Correct errors when they are recognized.  To avoid issues of non-compliance, submit revisions before a regulator or public advocacy group recognizes the error.


Determine if revisions represent real improvements in data accuracy.  If an error has occurred, consider how it will impact the data reported.  Some calculation errors are lost through the requirement to round reported data to one or two significant figures.  Errors also may be overshadowed by the cumulative inaccuracies from individual calculations that are used to develop the annual release estimates.  If a reporting error is recognized, but the public data quality will not improve through revising the report, put a memo to the file noting the situation.  Where applicable, specifically state that in the professional judgement of the people involved, a revision is not beneficial to the public's right-to-know, and would be a waste of EPA resources.  Without such documentation, it may impossible to later prove that the situation did not involve knowing non-compliance.


Timing of revisions can be important.  Although revisions should be submitted as soon as possible, avoid sending in large changes or new chemicals either just before the July 1 reporting deadline, or when EPA is in the process of announcing the availability of data reported in previous years.  EPA and environmental groups often seek press attention during these times, and may choose to make a statement using a particular installation as an example in news stories.


DoD’ EPCRA and Section 313 Guidance 

Internet access to these documents:  

http://www.denix.osd.mil/denix/Public/ES-Programs/Pollution/pollution.html

Updated Guidance on EPCRA Compliance for Ranges.  DoD guidance of March 2000 that that describes TRI reporting for munitions use and testing on ranges.  (See copy in Appendix 3.) 

Updated Guidance on EPCRA Compliance for Munitions Related Issues.  DoD guidance of March 1998 that describes TRI reporting for munitions manufacture and demilitarization.  (See copy in Appendix 3.)

Supplemental Guidance on EPCRA Requirements for EO 12856.  DoD supplemental guidance of 18 July 1996 that clarifies and expands previous guidance, requires use of electronic reporting software for Form R submissions, and states that ordnance were not to be reported for CY 1995 and CY 1996. 

Revised Implementing Guidance for EO12856: “Federal Compliance With Right-to-Know Laws and Pollution Prevention Requirements”.  DoD guidance of 13 April 1995 that describes the DoD complete support for EO 12856.  This guidance also defines various terms, explains exemptions, and addresses host/tenant issues regarding reporting under EPCRA.  Includes a series of questions and answers regarding DoD reporting under EPCRA.
EPA Inspections for Compliance with EPCRA.  DoD memorandum of 8 October 1997 that describes EPA’s ability to conduct EPCRA compliance inspections at DoD installations and includes copy of “EPA’s Federal Facilities Guidance to EPA Regional Offices” that instructs the EPA Regions about actions and procedures. 
Executive Order 13148.  Full text of the Executive Order that continues to apply EPCRA requirements to Federal Facilities.

Executive Order 12856.  Full text of the Executive Order that applies EPCRA requirements to Federal Facilities.

EPA’s EPCRA Section 313 Documents Available from EPA's Document Distribution Center

Section 313 Document Distribution Center, P.O. Box 42419, Cincinnati, OH  45242

800-490-9198

Order printed copies of documents on-line:   http://www.epa.gov/ncepihom/index.html

Internet access to some of these documents:  http://www.epa.gov/tri/guidance.htm
Note:  Many of the reporting package and guidance documents listed are reissued each year due to changes in the section 313 reporting requirements.  EPA uses the same document numbers, except to change the year (e.g., 97).

Section 313 Reporting Form R and Instructions, Revised 199X Version. EPA 745-K-9X-001.  EPA reissues the instructions to Form R each year, and the document number is revised for the 199X reporting year.  Also includes EPA's TRI Magnetic Media Submission Package on diskettes.

EPCRA Section 313 Questions and Answers; Revised 1998 Version.  EPA 745-B-98-004.  Revised Q&A document that tightens interpretations for exemptions and includes some of the Q&As from the addendum for newly added industries (see below); also note the appendix of directives on complex reporting issues.

EPCRA Section 313 Questions and Answers; Revised 1997 Version.  EPA 745-B-97-008. Q&A document including interpretations based on PPA reporting requirements; appendix of directives covers complex reporting issues.

Executive Order 13148: Greening the Government Through Leadership in Environmental Management. 65 FR 24595.  Presidential Executive Order of April 21, 2000 that continues EPCRA application to federal facilities and establishes new release reduction and use reduction goals. 

Pollution Prevention and Right-to-Know in the Government:  Executive Order 12856.  EPA 100-K-93-001.  Reprint of the Presidential Executive Order that applies EPCRA to federal facilities.  [EO 12856 was revoked when EO 13148 was issued in April 2000.]

EPCRA Section 313 Questions and Answers Addendum for Federal Facilities.  Revised 1999 Version.  EPA 745-R-00-003.  May 2000.  “Guidance … addresses the very specific circumstances stated in each question.”  [Some EPA guidance conflicts with DoD guidance.]  Includes a copy of EO 13148.

Guidance for Implementing Executive Order 12856:  Federal Compliance with Right-to-Know Laws and Pollution Prevention Requirements.  EPA 300-B-95-005. April 1995.  Provides EPA's non-binding (on EPA) interpretive guidance for federal facilities.

Compliance with the Emergency Planning and Community Right-to-Know Act of 1986 as Required Under Executive Order 12856:  Questions and Answers.  EPA 745-R-95-011. March 1995.  Provides EPA's interpretation of common questions asked by federal facilities with regard to EO 12856, EPCRA, and reporting requirements.

EPCRA Section 313 Addendum to the Guidance Documents for the Newly Added Industries.           EPA 745-B-98-001.  Includes revised interpretations that affect service, mining, and utility industries.

Consolidated List of Chemicals Subject to Reporting Under the Act (Title III List of Lists).  EPA 500-B-94-002. Combines the four lists of chemicals covered by EPCRA and lists their CAS numbers and some criteria.  (Does not include recent changes; see EPA's Internet site for the most current list.)

Common Synonyms for Chemicals Listed Under Section 313 of the Emergency Planning and Community Right-to-Act of 1986.  EPA 745-R-95-008.  Contains common synonyms for the specifically listed EPCRA section 313 chemicals.  Note that chemicals in covered categories are not included in this document.

Toxic and Hazardous Substances, Title III and Communities: An Outreach Manual for Community Groups. EPA-56-1-89-002.  

Chemical-Specific Technical Guidance Documents.  List of toxic chemicals within chemical categories: 

Ethylenebisdithiocarbamic Acid Category, November 1994. EPA 745-B-94-003.

Warfarin Category, November 1994. EPA 745-B-94-004.

Polychlorinated Alkanes Category and Guidance for Reporting, EPA 745-R-95-001.

Water Dissociable Nitrate Compounds Category and Guidance for Reporting, EPA 745-R-95-002.

Polycyclic Aromatic Compounds Category, EPA 745-R-95-003.

Nicotine and Salts Category and Guidance for Reporting, EPA 745-R-95-004.

Strychnine and Salts Category and Guidance for Reporting, EPA 745-R-95-005.

Glycol Ethers Category and Guidance for Reporting, EPA 745-R-95-006.

Copper Phthalocyanine Pigments Delisted from Copper Compounds Category, EPA 745-R-95-007.
EPCRA Guidance for Reporting Sulfuric Acid (acid aerosols including mists, vapors, gas, fog, and other airborne forms of any particle size), November 1997.  EPA-745-R-97-007.

Estimating Releases of Mineral Acid Discharges Using pH Measurements (EPA 745/F-97-003; June 1991):  Note that Sulfuric and hydrochloric acids only require reporting in airborne forms, but this document can be useful for estimating releases of other acids in liquid forms.

Estimating Releases and Waste Treatment Efficiencies for the Toxic Chemical Release Inventory Form (EPA 560/4-90-009) from:  Superintendent of Documents, Government Printing Office, Wash. DC 20402-9325, 202-783-3238, Stock Num.: 055-000-00270-3, $11.

EPA's Compilation of Air Pollutant Emission Factors (AP-42):  Contains factors for air releases of certain organic liquids.  A recent version is available on Internet at:  http://www.epa.gov/ttn/chief/ap42etc.html

References and Documents for Munitions Content, Composition, and Emissions

Emission Factors for the Disposal of Energetic Materials by Open Burning and Open Detonation.  William J. Mitchell and Jack C. Suggs. U.S. EPA, MD-46; Research Triangle Park, NC. August 1998.

MIDAS (Munitions Item Disposition Action System). U.S. Army Defense Ammunition Center.  Characterizes components and chemical composition of conventional munitions in the demilitarization inventory. Available to be accessed on-line for registered users at:  http://www.dac.army.mil/TD/Midas/Index.htm
MIDAS Munitions Analytical Compliance System (MACS). U.S. Army Defense Ammunition Center.  Uses the MIDAS munitions constituents database, along with other systems to generate analyses for munitions being demilitarized through 22 different processes, including OB/OD.

Propellant Management Guide.  U.S. Army Defense Ammunition Center, Logistics Review and Technical Assistance Office. June 1998.  Appendix C contains NSNs and DODICs.  Appendix D contains tables for chemical composition of propellants. Available to be downloaded on-line at:  http://www.dac.army.mil/av/propellant_management_guide.html
Toxicity of Military Smokes and Obscurants.  National Research Council Subcommittee on Military Smokes and Obscurants.  National Academy Press, Washington, D.C. 3 Volumes. 1997.

Toxic Release Inventory – Data Delivery System (TRI-DDS).  (See description in Appendix 4.)  System overview, requirements, assumptions, user guide, and working system software can be accessed on-line at:  http://www.dd-tridds.org   or by calling:  877-640-6161  (8 a.m. to 8 p.m. ET).

Telephone Hotlines and Information Clearinghouses
Note:  Many hotlines are staffed by contractors.  Obtain official EPA interpretations in writing.

Emergency Planning and Community Right-to-Know Hotline.  Sponsor:   EPA.  Assists facilities in understanding and interpreting requirements of and policy concerning EPCRA.  8:30 am - 7:30 p.m. EST, Monday through Friday, excluding Federal holidays.  800-535-0202 or 202-479-2449.

Toxic Chemical Release Inventory - User Support (TRI-US).  Sponsor:  EPA.  Answers questions, assists in 

searching, and provides some searches of the section 313 TRI database.  8:00 am - 4:30 p.m. EST, Monday through Friday.  202-260-1531.
Pollution Prevention Information Clearinghouse (PPIC) Hotline.  Sponsor:  EPA.  Covers pollution prevention, source reduction, and recycling of industrial and municipal waste.  Responsible for coordinating the transfer of key technologies to appropriate industry users.  24 hours/day.  703-821-4800.

Internet Locations for EPCRA Information and TRI Data Access

DoD’s DENIX; EPCRA and section 313 guidance and DoD data summaries 

http://www.denix.osd.mil/denix/Public/ES-Programs/Pollution/pollution.html

EPA's Office of Pollution Prevention and Toxics; guidance and information

http://www.epa.gov/tri/guidance.htm
RTK Net; activist organization providing fast access to data

http://www.rtknet.org/
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4.  Appendices and Reference Materials for EPCRA TRI Reporting For U.S. Army Munitions Operations





Appendix 1. 


Calculations Techniques & Conversion Factors





Note:  Other systems, such as the MIDAS/MACS provide similar calculation capabilities and can be used to estimate TRI chemical releases.  (See descriptions on page 2-16.)  


It remains the responsibility of the reporting facility to apply best professional judgement and defend all data reported under EPCRA.








Appendix 3. 


DoD Guidance on Munitions Reporting Under EPCRA


[Downloaded from:  http://www.denix.osd.mil/denix/Public/ES-Programs/Pollution/EO12856/epcra2.html]





Appendix 4. 


DoD’s TRI Data Delivery System 


for EPCRA Section 313





Appendix 5. 


Correcting Prior Year Reports





Index to the EPCRA Munitions Reporting


Handbook for the U.S. Army





Appendix 6. 


Bibliography of Reference Materials
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�PAGE \# "'Page: '#'�'"  �Page: 2���  This is stated negatively (“. . . will exclude all munitions activities except . . . “) and implies that we are trying to avoid some otherwise applicable responsibility.  Suggest you reword in a positive tone as edited.


�PAGE \# "'Page: '#'�'"  �Page: 2���  Do you mean “installation” or “range”?  Previous paragraph discusses the employee threshold in terms of the installation, while this paragraph implies that the employee threshold only involves counting those who work on the range.  


�PAGE \# "'Page: '#'�'"  �Page: 3���  “Direct” relationship to RDT&E is not a requirement of 40 CFR §372.38(d).  Raises the question as to what “indirect” activities would not qualify for the exemption.


�PAGE \# "'Page: '#'�'"  �Page: 5���  Disagree.  I think you have to “determine” the amount in order to assess whether you need to report – just as you did in this example and as you indicate in the next sentence.
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