
Memorandum of 
Understanding 

Between 
The State of Maryland 

And 
The United States Department of Defense 

This Memorandum ofUnderstanding is entered into this 8th day of May, 2013, to 
evidence and affirm the mutual understanding of the State of Maryland and the United States 
Department of Defense, the Parties to the Agreement herein, concerning the Federal consistency 
requirements ofthe Coastal Zone Management Act (16 U.S.C. § 1451 et seq) and the application 
and implementation of certain enforceable policies of Maryland's Coastal Zone Management 
Program. 

WHEREAS, the Department of Defense and the State of Maryland are committed to 
using the Federal consistency process to protect coastal uses and resources within Maryland's 
Coastal Zone; 

WHEREAS, the Coastal Zone Management Act was enacted by Congress on October 27, 
1972 to encourage coastal States, Great Lakes States and U.S. territories and commonwealths to 
be proactive in managing natural resources for their benefit and for the benefit of the Nation with 
the main objectives of preserving, protecting, developing, and where possible, restoring or 
enhancing the resources of the Nation's Coastal Zone; 

WHEREAS, the Department of Defense is required under the Coastal Zone Management 
Act to demonstrate consistency to the maximum extent practicable with the approved, 
enforceable policies of Maryland's Coastal Zone Management Program, as approved by the 
National Oceanographic and Atmospheric Administration, for all projects and activities having 
reasonably foreseeable effects on land or water use or natural resources of Maryland's Coastal 
Zone. The review of activities on Federal lands for consistency with Maryland's Enforceable 
Coastal Policies only applies to the extent that those activities have reasonably foreseeable 
effects on coastal uses or resources of the State. Federal lands subject solely to the discretion of 
the Federal Government, its officers or agents, are excluded from the Coastal Zone under the 
Coastal Zone Management Act (16 U.S.C. § 1453 (1)); 
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Please remember that CCDs must be submitted only when your project has a reasonably foreseeable effect on MD's Coastal Zone or state resources- it may have a reasonably foreseeable effect on your installation and still not require a CCD.
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Reasonably foreseeable effects:  No clear definition, but has been extrapolated in the NEPA context to mean probable effects even though those probable effects are uncertain (see CEQ 40 FAQs, question 18).  
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15 CFR 930.11: Effects include direct and indirect effects on environment and coastal uses. Triggering permit threshold does not necessarily trigger CZMA.  Look to Attachment 3.
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Section 2.05 oastaJ R esources: The Chesapeake and Atlantic oastal Bays ritical Ar a: The 
Department of Defense and Maryland agree to continue discussing appropriate measures to 

demonstrate consistency with Maryland's Enforceable Coastal Policies related to the Chesapeake 
Bay and Atlantic Coastal Bays Critical Areas, including the development and maintenance of a 

List of de minimis and Environmentally Beneficial Activities, addressed in Section 1.04. 

Section 2.06 Coastal Resources: Tidal and Non-Tidal Wetlands: The Department ofDefense 

will consult with Maryland to ensure projects that may alter wetlands are consistent to the 
maximum extent practicable with the intent of this Policy. Maryland and the Department of 
Defense recognize that wetland impacts may be unavoidable due to mission requirements. In 

instances where adverse wetland impacts cannot be avoided, the Department of Defense and 
Maryland will work together to ensure any adverse effects to the Maryland Coastal Zone are 
minimized, any environmental benefits are maximized, and Department ofDefense's operational 

flexibility is maximized. By submitting a Joint Permit Application under Clean Water Act 
Sections 404/401 to the appropriate regulatory agencies, the Department ofDefense 
demonstrates consistency with the substantive requirements of Maryland's Enforceable Coastal 
Policies. 

Section 2.07 Coastal Resources: Forests: The Department ofDefense will demonstrate 
consistency with the underlying conservation goals of the Forest Conservation Act as embodied 
in Maryland's Enforceable Coastal Policies to the maximum extent practicable. An installation's 

INRMP may be sufficient for this purpose. For land-disturbing activities of 40,000 square feet 
or greater occurring on an installation, the Department of Defense will submit to Maryland either 
a negative determination with a finding of no effect to coastal uses or resources, or a consistency 
determination. Ifthe Department ofDefense proposes an action that will have reasonably 
foreseeable effects on uses or resources of Maryland's Coastal Zone, then the Department of 
Defense must be consistent to the maximum extent practicable with the substantive provisions of 
the Forest Conservation Act related to the reasonably foreseeable effects. The Department of 
Defense is not required to meet the procedural requirements of the Forest Conservation Act, such 
as creating and submitting forest conservation plans, forest stand delineation plans, or Long

Term Protective Agreements to Maryland. Likewise, the Department of Defense may not 
contribute to the State Forest Conservation Fund. However, the Department of Defense may, at 
its discretion and consistent with Federal fiscal legal requirements, follow Maryland's 

administrative process to assist in demonstrating consistency with the substantive requirements 
ofMaryland's Enforceable Coastal Policies. 

Section 2.08 Coastal Resources: Historical and Archaeological Sites: The Department of 
Defense will continue to use procedures in accordance with the requirements of the National 

Historic Preservation Act that are consistent with Maryland's Historical Preservation Program. 
Maryland agrees that meeting the consultation requirements under the National Historic 
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Yes, a CCD or negative determination must be submitted for all projects affecting 40,000 sq ft or greater.  IF there are reasonably foreseeable effects to MD's CZ, installations are required to comply with the substantive provisions of the FCA to the max extent practicable but only as related to the reasonably foreseeable effects.  Please see NOAA memo to MD dtd 2004, included herein.  Note: Timber sales are treated differently.
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Memorandum of Understanding between the State of Maryland and 
The United States Department of Defense 

 
Attachment 1: Maryland Federal Coastal Consistency Determinations Points 

of Contact Dated January 9, 2013 
 

All Federal Coastal Consistency Determinations for proposed Department of Defense activities 
shall be sent to: 
 
Elder Ghigiarelli 
Federal Consistency Coordinator 
Deputy Program Administrator 
Maryland Department of the Environment 
Wetlands and Waterways Program 
1800 Washington Boulevard, Suite 430 
Baltimore, MD 21230-1708 
(410) 537-3763 
Email: eghigiarelli@mde.State.md.us 
 
Joe Abe 
Coastal Policy Coordination Section Chief 
Chesapeake and Coastal Service  
Maryland Department of Natural Resources 
580 Taylor Avenue, E-2 
Annapolis, Maryland 21401 
(410) 260-8740  
Email: jabe@dnr.State.md.us   
 
When the Department of Defense evaluates Maryland’s Enforceable Coastal Policies in the 
following Policy areas, the Federal Coastal Consistency Determination and supporting 
information must be transmitted to the relevant points of contact concurrent with the submittal to 
the Maryland Federal Consistency Coordinator.  The indicated point of contact should also be 
included in any early coordination.  
 
(B.1) The Chesapeake and Atlantic Coastal Bays Critical Area 
 
Lisa Hoerger 
Regulations Coordinator 
Department of Natural Resources 
Critical Area Commission for the Chesapeake & Atlantic Coastal Bays 
1804 West Street 
Suite 100 
Annapolis, MD 21401 
(410) 260-3478 
E-mail: lhoerger@dnr.State.md.us  
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(B.2) Tidal Wetlands  
 
Rick Ayella 
Division Chief 
Maryland Department of the Environment 
Tidal Wetlands Division – Baltimore Office 
1800 Washington Boulevard 
Baltimore, MD 21230-1718 
(410) 537-3835 
Email: rayella@mde.State.md.us 
 
(B.3) Non-Tidal Wetlands 
 
Amanda Sigillito 
Division Chief 
Maryland Department of the Environment 
Nontidal Wetlands and Waterways Division 
1800 Washington Boulevard 
Baltimore, MD 21230-1718 
(410) 537-3766 
Email: asigillito@mde.State.md.us 
 
(B.4) Forests 
 
Marian Honeczy 
Supervisor of Urban Programs & FCA Coordinator 
Department of Natural Resources 
Forest Service 
Tawes State Office Building E1 
580 Taylor Avenue 
Annapolis, MD 21401-2397 
(410) 260-8511  
E-mail: mhoneczy@dnr.State.md.us 
 
(B.5) Historical and Archeological Sites 
 
Elizabeth J. Cole 
Administrator, Review & Compliance 
Department of Planning 
Maryland Historical Trust - Crownsville Office 
100 Community Place 
Crownsville, MD 21032-2023 
(410) 514-7631 
bcole@mdp.State.md.us 
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(B.6) Living Aquatic Resources 
 
Catherine McCall 
Assistant Director 
Coastal and Marine Assessment 
Maryland Department of Natural Resources 
580 Taylor Avenue, E-2 
Annapolis, MD 21401  
(410) 260-8737 
Email: cmccall@dnr.State.md.us 
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Memorandum of Understanding between the State of Maryland and 
The United States Department of Defense 

 
Attachment 2: List of de minimis and Environmentally Beneficial Activities 

 
This process is for Federal consistency purposes pursuant to the Coastal Zone Management Act 
(16 U.S.C. § 1451 et seq.) only and in no way relieves the United States Department of Defense 
(hereinafter “DoD”) from any other applicable Federal, State, or local laws, regulations or other 
requirements.   
 
Section I contains a list of Federal agency activities (hereinafter “activities”) that typically have 
minor or de minimis effects on coastal uses and resources in the Maryland Coastal Zone.  De 
minimis activities are activities that are expected to have insignificant direct or indirect 
(cumulative and secondary) coastal effects and which the State agency concurs are de minimis.   

Section II contains environmentally beneficial activities that have beneficial impacts on the 
natural resources of Maryland’s Coastal Zone.  “Environmentally beneficial activities” means an 
activity or activities that protect, preserve, or restore the natural resources of the Coastal Zone.   

Upon approval by Maryland in accordance with 15 C.F.R. § 930.33(a)(3) or 15 C.F.R. § 
930.36(c), DoD may generally carry out these activities without submitting a negative Federal 
Coastal Consistency Determination unless the circumstances of a particular Federal 
Development Project (hereinafter “Project”) or activity indicate that the activity will have a 
greater than de minimis adverse effect on coastal uses or resources.  In determining whether a 
particular activity qualifies as de minimis or as having an environmentally beneficial impact, 
each Project or activity should be evaluated individually, taking into account the cumulative 
effects of all previous, current, and planned activities on and around the installation and the 
proximity of the Project or activity to any coastal uses or resources.  For an activity to be 
considered de minimis, wetland impacts shall be limited to 5,000 square feet or less.  Land 
disturbing activities that include grubbing may require further assessment.  

Best management practices (“BMPs”) will be implemented for each activity to protect water 
quality, coastal uses, and coastal resources.  For the list of de minimis or environmentally 
beneficial activities, BMPs are defined as resource management decisions that are based on the 
latest professional and technical standards for the protection, enhancement, and rehabilitation of 
natural resources.  BMPs include schedules of activities, prohibitions of practices, maintenance 
procedures, and other management practices to prevent or reduce pollution.  BMPs also include 
treatment requirements, operating procedures, and control practices. (Department of Defense 
Instruction, Number 4715.03, “Natural Resources Conservation Program”, March 18, 2011) 

I. Examples of de minimis Activities: Pursuant to 15 C.F.R. § 930.33(a)(3)(i), the list of de 
minimis activities identifies those activities not subject to further State agency review for 
Federal consistency in accordance with the Coastal Zone Management Act. 
 
a. Existing buildings, facilities or structures: The following list of projects on existing 

buildings or structures are considered de minimis so long as the building or structure 
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is not eligible for listing on the National Register of Historic Places.  If the structure 
is determined eligible for listing, the Project must have been determined by the 
appropriate cultural resources manager to have no adverse effect on the building or 
structure. 
 

1. Exterior painting, staining or sealing of existing building/infrastructure 
2. Brick repointing 
3. Repair but not replacement of building foundations  
4. Repair and replacement of roofs, windows, scuppers, gutters, or snow 

guards 
5. HVAC modernization to include a new pad in the same footprint as the 

current pad so long as the new pad is not larger than the current pad 
6. Water softener restoration 
7. Repair and replacement of sump pump(s)  
8. Repair and replacement of exterior door(s) 
9. Installation, repair, and maintenance of solar panel(s) and wall(s) 

taking place within or upon existing structures or existing impervious 
surface area(s) 

10. Exclusively external structural and cosmetic alterations to existing 
buildings or structures as long as any ground disturbance is within the 
same foot print (e.g., installation of a canopy that is harmonious and 
compatible with the appearance and character of the existing building 
and does not contribute to additional stormwater pollution) 

 
b. Road Maintenance and Parking Maintenance (within the same footprint or less): 

 
1. Routine repairs including but not limited to milling, grooving, 

stripping, repairing (patching or slurry seal), striping, or resurfacing 
that does not result in a net increase in stormwater discharge 

2. Barrier skirt and pop up barrier maintenance and repair 
 

c. Grounds Maintenance: 
 

1. Grading and sodding of existing athletic and parade fields 
2. Routine grounds maintenance, including but not limited to mowing 

existing mowed areas; seeding/reseeding; planting and replacement of 
flowers, trees and shrubs; and hiking trail maintenance 

3. Maintenance of vegetation within existing firebreaks, airfield/radar 
clear zones, airfield imaginary surfaces, firing lines, lines of sight, 
ranges, anti-terrorism/force protection fence lines, and building 
clearance requirements not involving grubbing or other excavation 

4. Maintenance and in-kind replacement of existing fencing 
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d. Utilities:  

 
1. Repair and in-kind replacement of underground utility lines (such as 

fiber optic, water, and electric lines) 
2. Maintenance of vegetation within existing utility clearance zones, 

rights-of-way and easements that does not involve grubbing or other 
excavation 

3. Utility line maintenance and repair including but not limited to 
maintenance and repair of sewer lines, steam lines, gas lines, fire 
mains, and water lines 

4. Cleaning of storm drain inlets and swales 
5. Repair and maintenance of existing piping under roads and culverts 
6. Maintenance and repair of aboveground storage tanks, underground 

storage tanks, and fuel lines 
7. Studies (such as archeological investigations, periodic sampling, and 

geotechnical studies) for utility projects that require excavation  but do 
not exceed 5,000 square feet of land disturbance and does not include 
grubbing  

8. Maintenance, repair, and replacement of streetlights 
9. Cleaning, maintenance, repair, and replacement of the following 

facilities and devices, to include removal of vegetation, including trees 
and shrubs, without grubbing or excavation, when other State or 
Federal permits are not required: 

a. Existing drainage facilities,  
b. Stormwater management devices, and  
c. Water quality facilities and devices  

10. Roadside ditch regrading 
11. Retrofit and redesign of existing drainage facilities that use 

environmental site design to the maximum extent practicable 
12. In-kind replacement, reconstruction, repair, and modification of 

existing lighting, guardrails, traffic and pedestrian signals, curbs and 
gutters, sidewalks and ramps, variable message signs, and Americans 
with Disabilities Act compliant retrofits 

13. Maintenance, repair, and replacement of existing railroad structures 
 

e. Military Operations and Training: Activities described in this section shall be 
5,000 square feet or less of new land disturbance. 

 
1. Installation of temporary metal plates, target poles, and targets and 

maintenance and replacement of catch boxes on existing ranges 
2. Temporary placement and use of simulated target fields (e.g., inert 

mines, simulated mines, or passive hydrophones) in fresh, estuarine, 
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and marine waters for the purpose of non-explosive research, 
development, test, and evaluation 

3. Short term increases in air operations up to 50 percent of the typical 
operation rate, or increases of 50 operations per day, whichever is 
greater 

4. Routine testing and evaluation of military equipment on a military 
reservation or an established range, restricted area, or operating area; 
similar in type, intensity and setting, including physical location and 
time of year, to other actions for which it has been determined, through 
NEPA analysis where a  DoD agency was a lead or cooperating 
agency, that there are no significant impacts; and conducted in 
accordance with all applicable standard operating procedures 
protective of the environment 

5. Routine military training associated with transits, maneuvering, safety 
and engineering drills, replenishments, flight operations, and weapons 
systems conducted at the unit or minor exercise level; similar in type, 
intensity and setting, including physical location and time of year, to 
other actions for which it has been determined, through NEPA analysis 
where a DoD agency was a lead or cooperating agency, that there are 
no significant impacts; and conducted in accordance with all 
applicable standard operating procedures protective of the 
environment. 

 
f. Miscellaneous: 

 
1. Preliminary engineering and technical studies  
2. Non-invasive inspections, educational programs, and environmental 

surveys 
3. Normal agricultural operations performed as part of an agricultural 

out-lease contract as described in the installation’s approved Integrated 
Natural Resources Management Plan (hereinafter “INRMP”) 

4. Recreational hunting and fishing programs and routine fish and 
wildlife habitat management projects as described in the installation’s 
approved INRMP 

5. Prescribed burning for purposes of natural resources management,  
maintaining military operations, and wildfire prevention as described 
in the installation’s approved INRMP 

6. Installation, maintenance, repair, and replacement of signage that does 
not significantly affect coastal resources 

7. Renewal of existing lease agreements, licenses, and easements under 
the same or nearly the same conditions that existed prior to renewal 

8. Hosting or participating in military ceremonies and public events such 
as air shows, open houses, Earth Day events, National Public Lands 
Day events, conferences, concerts, and athletic events where no 
permanent changes to installation infrastructure are required to 
accommodate all aspects of the event 
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9. Routine movement, handling, and distribution of materials, including 
hazardous materials and wastes, that are moved, handled, or 
distributed in accordance with existing, applicable regulatory 
requirements and permits 

10. Transfer of real property from DoD to another Federal agency 
11. Receipt of real property from another Federal agency when there is no 

anticipated or proposed substantial change in land use 
12. Disposal of excess easement interests to the underlying fee owner 

where the easement is not part of an existing DoD environmental 
impact mitigation measure 

13. Relocation of personnel into existing Federally-owned or 
commercially-leased space that does not involve a substantial change 
affecting the supporting infrastructure (e.g., no increase in vehicular 
traffic beyond the capacity of the existing road network to support 
such an increase) 

14. Installation of devices to protect human or animal life (e.g., raptor 
electrocution prevention devices, fencing to restrict wildlife movement 
onto airfields, and fencing and grating to prevent accidental entry into 
hazardous areas) 

 
II. Environmentally Beneficial Activities: Pursuant to 15 C.F.R. § 930.33(a)(4), the list of 

environmentally beneficial activities are excluded from further State agency consistency 
review. 

a. The following activities are considered beneficial, and are not primarily for the 
purpose and benefit of stormwater BMPs or mitigation as a result of a permitted 
activity: 

1. Stand alone low-impact development retrofit or enhancement activities 
including but not limited to:  

a. Replacement of impervious surface with permeable materials 
or any form of low impact development design 

b. Stormwater retrofits  
c. Demolition, disposal, or improvement of National Register of 

Historic Places ineligible structures or infrastructure that 
includes Maryland-approved sediment/erosion control 
measures and results in reduced impervious surface or 
increased ecosystem service providing vegetation. 

d. Construction and installation of grass swales 
e. Installation, maintenance, repair, and replacement of rain 

barrels, dry wells, and cisterns to manage stormwater runoff 
from existing structures 

f. Installation, maintenance, and repair of green roof 
2. Vegetative invasive species removal pursuant to the installation’s 

approved INRMP 
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3. Reintroduction of endemic or native species (other than endangered or 
threatened species) into their historic habitat where no substantial site 
preparation is involved 

4. Existing living shoreline restoration, maintenance and repair so long as 
any coastal disturbance is returned to its pre-disturbance condition.  
During staging operations, BMPs will be applied 

5. Wetland creation and enhancement that does not involve excavation or 
clearing of forested buffers 

6. Forest enhancement (clearing and replanting) in accordance with the 
installation’s approved INRMP 

7. Silviculture in accordance with the installation’s approved INRMP 
8. Implementation of an Urban Forest Management Plan in accordance 

with the installation’s approved INRMP 
9. Replacement of aboveground utilities with underground utilities using 

directional drilling and avoiding coastal uses and resources 
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Text Box
15 C.F.R. 930.11(b) Any coastal use or resource.  The phrase "any coastal use or resource" means any land or water use or natural resources of the coastal zone.  Land and water uses, or coastal uses, are defined in sections 304(10) and (18) of the act, respectively, and include, but are not limited to, public access, recreation, fishing, historic or cultural preservation, development, hazards management, marinas and floodplain management, scenic and aesthetic enjoyment, and resource creation or restoration projects.  Natural resources include biological or physical resources that are found within a State's coastal zone on a regular or cyclical basis.  Biological and physical resources include, but are not limited to, air, tidal and  nontidal wetlands, ocean waters, estuaries, rivers, streams, lakes, aquifers, submerged aquatic vegetation, land, plants, trees, minerals, fish, shellfish, invertebrates, amphibians, birds, mammals, reptiles, and coastal resources of national significance.  Coastal uses and resources also includes uses and resources appropriately described in a management program.  
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Memorandum of Understanding between the State of Maryland and 
The United States Department of Defense 

 
Attachment 3: Federal Consistency Review Flow Chart 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

115 C.F.R. § 930.11(g) 
2See Contents of Federal Coastal Consistency Determinations (Attachment 4) for a consistency determination template.  Federal Coastal Consistency Determinations shall indicate whether such 
proposed activities will be undertaken in a manner consistent to the maximum extent practicable with Maryland’s Enforceable Coastal Policies.  See 15 C.F.R. § 930.32. 
3See Maryland Federal Consistency Review Points of Contact (Attachment 1).  The Maryland Federal Consistency Coordinator shall inform the DoD-identified point of contact of Maryland’s 
concurrence with, or objection to, the DoD’s consistency determination at the earliest practicable time, after providing for public participation in Maryland’s review of the consistency determination.  
DoD may presume Maryland’s concurrence if Maryland’s response is not received within 60 days from the receipt of the DoD’s consistency determination and supporting information.  According to 
15 C.F.R. §  930.41(a), the 60 day review period begins when the Maryland Federal Consistency Coordinator receives the consistency determination and supporting information required by 15 C.F.R. 
§ 930.39(a). 
4In accordance with 15 C.F.R. § 930.35,the DoD shall provide the negative determination to the Maryland Federal Consistency Coordinator and relevant points of contact, listed in Attachment 4, at 
least 90 days before final approval of the DoD activity.  Maryland has 60 days to respond, and may request an extension of up to 15 days.  The Maryland Federal Consistency Coordinator is not 
obligated to respond to a negative determination.  If the Maryland Federal Consistency Coordinator does not respond to the DoD’s negative determination within 60 days, Maryland Federal 
Consistency Coordinator concurrence with the negative determination shall be presumed.  See 15 C.F.R. § 930.35(c) for guidance on how to proceed should Maryland object to the negative 
determination. 
5An EA or EIS prepared pursuant to NEPA which evaluates effects to coastal uses or resources is a thorough consistency assessment triggering the requirement to prepare a Negative Determination.  
However, in cases where the activity is on the List of de minimis and Environmentally Beneficial Activities, a Negative Determination would not be required.
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Memorandum of Understanding between the State of Maryland and 
The United States Department of Defense 

 
Attachment 4: Contents of Federal Coastal Consistency Determinations 

 
Federal Coastal Consistency Determinations shall generally conform to the following format, 
when appropriate:  

 
1. Enclosure 1: Proposed Project Description 
 

a. Project Location 
 
b. Project Description 
 
c. Public Participation Section 

 
d. Other Consultations (e.g., National Historic Preservation Act Section 106 

Consultations)  
 

2. Enclosure 2: Site Location 
 

a. Site Location Map 
 

b. Photographs 
 
3. Enclosure 3: Basis of Determination: Each affected and unaffected Enforceable Coastal 

Policy should be addressed as relevant or not relevant in the Federal Coastal Consistency 
Determination.   

 
a. General Policies 

 
i. Core Policies 

 
ii. Water Quality 

 
iii. Flood Hazards 

 
b. Coastal Resources 

 
i. Chesapeake and Atlantic Coastal Bays Critical Area 

 
ii. Tidal Wetlands 

 
iii. Nontidal Wetlands 
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iv. Forests 
 

v. Historic and Archaeological Sites 
 

vi. Living Aquatic Resources 
 

c. Coastal Uses  
 

i. Mineral Extraction 
 

ii. Electrical Generation and Transmission 
 

iii. Tidal Shore Erosion Control 
 

iv. Oil and Natural Gas Facilities 
 

v. Dredging and Disposal of Dredged Material 
 

vi. Navigation 
 

vii. Transportation 
 

viii. Agriculture 
 

ix. Development 
 

x. Sewage Treatment 
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