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Presenter
Presentation Notes
Today I am going to talk about:  Inventory of Historic Properties  Process  Rule  Manual  Covenants/Easements/Zoning  ACHP BRAC Task Force  Examples of Successful Redevelopments from Previous BRAC Rounds  Web SitesI am only going to focus on Closures.  If you are interested in realignments, please catch me after the session.
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Historic Properties

• The National Historic 
Preservation Act 
(NHPA) defines historic 
property or historic 
resource as:
– any prehistoric or 

historic district, site, 
building, structure, or 
object included in, or 
eligible for inclusion on 
the National Register, 
including artifacts, 
records, and material 
remains related to 
such property or 
resource.

Presenter
Presentation Notes
To set the stage, let’s first address what is a “Historic Property.”The National Park Service has many on-line products that provide information on the National Historic Preservation Act.  I’ll include the web-site at the end of my presentation.The Keeper of the National Register, an entity of the National Park Service, Department of the Interior, establishes the defining factors for historic significance of a property, which are found at 36 CFR 60.4.To be historic, a property must be associated with significant events or significant persons; be architecturally distinctive or represent a significant and distinguishable entity whose components may lack individual distinction; or have yielded, or be likely to yield information important to prehistory or history (this applies primarily to archaeological sites.)Properties must also have historical integrity, that is, the contributing elements of the property must be capable of conveying its significance.  Insufficient integrity can render a property ineligible for the National Register.Significance can be evaluated in the national, state and local contexts.DoD has examples of all of these types of HP at Military installations.  The Military Services must comply with the National Historic Preservation Act if a property is “eligible” for the National Register.  It does not have to be “listed.”However, the Historic Property must be listed on the National Register in order to qualify for the tax credits.

http://www.baydreaming.com/photopost/showphoto.php/photo/59/sort/1/cat/515
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National Historic Landmarks

• Closure -- Fort 
Monroe, VA

• Major Realignment –
National Museum of 
Health and Medicine 
at Walter Reed 
Medical Center, DC 
– The Museum is not 

moving

L.ogend 

- I 

*Ill a.-. 

Fod Monroe , Virginia· 
National His1oric 

Landmark: Buildings 
and Archeological Sites 

Presenter
Presentation Notes
The range of Historic Properties at our closing bases is very diverse. Let’s start with the National Historic LandmarksNHLs are those truly unique historic properties – the best of the best.Closures involving NHLs are going to be much more complicated and involve the National Park Service.We only have 1 NHL that is closing – Fort Monroe, VA.  This is a map of Fort Monroe.  All of the red areas are part of the National Historic Landmark.  The yellow areas are Archeology sites.However, we do have 1 NHL that is a major realignment – Walter Reed.  Most folks think it is a “closure” because we are closing the hospital.  But the Armed Forces Institute of Pathology is not moving and it operates the Museum.  The collection in the museum is the NHL, not the building.
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Cultural Resources at Major Closures

• 12 Historic Districts
– Galena Forward Operating 

Location, Alaska
– Broadway Complex, San 

Diego, California (3)
– Fort Gillem, Georgia
– Fort McPherson, Georgia
– Selfridge Army Activity, 

Michigan 
– Fort Monmouth, New Jersey
– Brooks City Base, Texas
– Fort Monroe, Virginia (2)

• 354 Historic Buildings –
Contributing Elements of a 
Historic Districts

• 74 Historic Buildings 
listed/eligible individually

Presenter
Presentation Notes
Many of the Closing Bases include Historic Properties.  This is some basic information we have collected at OSD.  Each of the Closing Bases is currently updating their inventories.
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Cultural Resources at Army Reserve Centers

• Delaware: Major Robert Kirkwood 
United States Army Reserve 
Center, Newark

• Maryland: Flair Memorial Armed 
Forces Reserve Center,  Frederick

• Missouri: Jefferson Barracks 
United States Army Reserve 
Center

• Montana: Army Reserve Center 
Veuve Hall (building #26) and 
Area Maintenance Support Activity 
#75 on Fort Missoula

• Ohio: Fort Hayes US Army 
Reserve Center, Columbus

• Washington: Vancouver Barracks

Historic Properties

• 6 Centers have Historic 
Properties

• No NHLs

• Six Historic Districts 
– 39 buildings/structures

• 15 individual buildings 
listed/eligible

• Only Vancouver Barracks has 
archeology sites 

Presenter
Presentation Notes
In addition to the Major Bases, we will be closing many Army Reserve Centers across the country.These Centers are different because they are much smaller, more like a “compound” or a light industrial area.  And they are more likely to be within a city or town limits.In addition, many National Guard locations may be closing.  The Governors will make the final decisions on these closures.
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National Historic Preservation Act
Section 106

Military Departments:
• Must consider the effects of BRAC actions on historic properties
• Must provide the Advisory Council on Historic Preservation (ACHP) an 

opportunity to comment
• Are responsible for the consequences of its action on historic properties 

and be publicly accountable for their decisions
• Are responsible for initiating the Section 106 process, most of which takes 

place between them and State and tribal officials. A State Historic 
Preservation Officer (SHPO), appointed by the Governor, coordinates the 
historic preservation program in their state and consults with the Military 
Departments during the Section 106 review process. 

• Must consult with the public and officials of federally recognized Indian 
tribes, when tribal lands or historic properties of significance to tribes are 
involved.

The point of Section 106 review is not to stop projects. 
It is to ensure that Military Departments fully consider historic preservation issues 

and the views of the public while planning BRAC actions.

Presenter
Presentation Notes
The NHPA requires Federal Agencies to go thru a specific process, often called the “106” process – named after the section of the Act.When there is potential for an “adverse impact” on a historic properties, a Federal agency must go thru the “106” process.  The Section 106 review process usually ends with a legally binding agreement that establishes how the agency will address the adverse effects. Transfer out of Federal ownership is an “adverse action” if there isn’t an document formally documenting a mitigation.It is important to understand that “106” is a process, not an outcome.SHPOs are a key part of this process.  I have the web site at the end.For more detailed information on the “106” process and NHPA, see the ACHP Web site at www.achp.gov/work106.html
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Five Steps to Successful Section 106

Military Departments must:
1. Determine if Section 106 applies, and, if so, initiate 

the review process 
2. Gather information to decide which properties are 

listed on or eligible for the National Register of 
Historic Places

3. Determine how historic properties might be affected
4. Explore alternatives to avoid or reduce harm to 

historic properties
5. Reach agreement with SHPOs, and in some cases 

the ACHP, on measures needed to deal with any 
adverse effect

Presenter
Presentation Notes
Transfer out of Federal ownership is an “adverse effect,” if the transfer occurs without a covenant or easement.  Most of the closures will go through a Section 106 process.  Installations are:Completing their inventory – need to coordinate with the SHPOsIdentifying consulting partiesWe believe it is essential for the Local Redevelopment Authority (LRA) be part of the “106” process.�Also, the “106” process will parallel the NEPA process.  An installation may hold joint public meetings to address both laws.For the Army bases, the Mobile District of the U.S. Corps of Engineers is taking the lead for all of the Section 106 work and for the NEPA process.
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Historic Properties

The Military Services/Installations will:
• Have a complete inventory of the Historic Properties
• Have most, if not all, of the documentation to support a 

nomination to the Federal Register of Historic Places
• Will consult with the State Historic Preservation Office and 

other stakeholders
• Will negotiate the Memorandum of Understanding or 

Programmatic Agreement

Presenter
Presentation Notes
A major point is that the Department does not routinely list our Historic Properties on the National Register.  Our compliance requirements are exactly the same whether the property is eligible or listed.But we must go thru a process to determine eligibility and document that decision.Our folks will do most of the leg work.  They have the list and the documentation to support an eligibility determination.My advice – get involved early and get as much of this information as possible.  Also, a key lesson from previous BRAC activities -- be involved in the development of the list of historic properties.  It is very, very important to know what is historic and WHY it is historic.  The document at the end of 106 (PA or MOA) will identify the “mitigation” to off-set the “adverse effect.”  It will identify the long-term treatment requirements for the historic properties – the rules of the road.
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BRAC Rulemaking Federal Register Notice

§174.19  Historic Preservation
• The Secretary concerned may include such restrictions 

or conditions (typically a real property interest in the form 
of a restrictive covenant or preservation easement) in 
any deed or lease conveying an interest in historic 
property to a non-Federal entity.

• Before including such a covenant or easement in a deed 
or lease, the Secretary concerned shall consider 
whether:
– the jurisdiction that encompasses the property authorizes such a 

covenant or easement; and
– the Secretary can give or assign to a third party the responsibility 

for monitoring and enforcing such a covenant or easement.

Final Rule published in the Federal Register on February 28, 2006

Presenter
Presentation Notes
One of the standard “mitigations” is to attach a deed restriction.  The BRAC Rule clarifies the authority to attach historic preservation restrictions to deeds. This section is new.  During previous BRAC rounds there was some “confusion” on the part of the Military Departments on whether or not they could use covenants or easements to protect historic properties.  This addition clarified the issue.§174.19  Historic preservation.(a)  The transfer, lease, or sale of National Register-eligible historic property to a non-Federal entity at installations subject to this part may constitute an “adverse effect” under the regulations implementing the National Historic Preservation Act (36 CFR 800.5(a)(2)(vii)).  One way of resolving this adverse effect is to restrict the use that may be made of the property subsequent to its transfer out of Federal ownership or control through the imposition of legally enforceable restrictions or conditions.  The Secretary concerned may include such restrictions or conditions (typically a real property interest in the form of a restrictive covenant or preservation easement) in any deed or lease conveying an interest in historic property to a non-Federal entity.  Before doing so, the Secretary should first consider whether the historic character of the property can be protected effectively through planning and zoning actions undertaken by units of State or local government; if so, working with such units of State or local government to protect the property through these means is preferable to encumbering the property with such a covenant or easement.(b)  Before including such a covenant or easement in a deed or lease, the Secretary concerned shall consider—      (1)  whether the jurisdiction that encompasses the property authorizes such a covenant or easement; and      (2)  whether the Secretary can give or assign to a third party the responsibility for monitoring and enforcing such a covenant or easement.There are several options for passing the protections on to future landholders.
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Options To Protect Historic Properties

• Historic Preservation Ordinances
– Advantages:

• Based on police power; inexpensive
• May be adjusted via administrative processes

– Disadvantages:
• Often spark regulatory undertakings litigation
• May be adjusted via administrative processes

• Work best when linked to comprehensive 
planning, zoning, & site plan review

Presenter
Presentation Notes
Communities have several legal options to protect Historic Properties at Closing Bases.  It is important to remember this land is not currently zoned.Our preference is for communities to use their police powers to ensure the protection of historic properties.  The principal advantages of this approach are  it doesn't require a bunch of legal mumbo jumbo; and (2) adjustments can be made in the future if community desires change.  Of course, this susceptibility to political manipulation is also a drawback (and may cause the SHPO/THPO/ACHP to be skeptical of the efficacy and adequacy of preservation ordinances alone).
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Options to Protect Historic Properties

• Preservation Covenants
– Contracts, not actual property interests
– May not “run with the land”
– Enforceable only through legal remedies

• Conservation Easements
– Recognized “negative servitude in gross”
– Potentially perpetual, “run with the land”
– Enforceable through equitable relief

• The Covenant/Easement “Two Step”

Presenter
Presentation Notes
This slide outlines the more typical legal mechanisms we use to satisfy our NHPA responsibilities to protect Historic Properties. Preservation covenants are often used by DoD and GSA when disposing of property.  As a legal matter, covenants don't convey an actual property interest and are therefore not the most effective means of protecting historic properties over the long haul.  Still, the ACHP has been willing to accept such covenants without much question (and given agencies a "no adverse effect" determination as the result). Conservation easements do convey a property interest and do give the holder an effective right to enforce the easement.  We haven't used many of these in the past, I suspect because the ACHP/SHPO community has been willing to accept covenants (which are more easily drafted, shorter, and pretty standard).  For a truly important historic property that ought to be preserved for future generations, some groups may consider the easement option. The covenant/easement two-step is the Fort Sheridan model.  The covenant is used to ensure the property is protected only until the developer grants the easement (at which time the covenant becomes subordinated to the easement).  This process has several advantages:  the DoD transfer is expedited through the use of a simple covenant; the property ultimately is more effectively protected by the easement; and the developer gets--perhaps--a nice little tax deduction for the easement out-grant.
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Examples from Previous BRAC Rounds

Presenter
Presentation Notes
Fort Ben Harrison -- Originally, the railway station for the fort, this building is now a café – Java Junction.  Used Historic Tax Credits.Lowry Air Force Base -- Historic Officers’ Quarters.  Located near Quebec Street and the Sixth Avenue Parkway, the Mediterranean Revival-style homes were built in 1940.  They have been well-maintained as rental homes for the past 11 years.  In 2006, the 20 duplexes will be transformed into Gallantry at Lowry, 10 single-family homes, priced from the low $800,000s. Fort Sheridan – This is the former Commander’s Home.  Now $1M plus water front property.All 3 of these locations had active involvement of the Local Redevelopment Authority and the State Historic Preservation Officers.  At both Ft. Sheridan and Ft. Ben Harrison, the local historic preservation organizations were also involved.
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Advisory Council on Historic Preservation

• Created a BRAC Task Force
• Action Plan

– Goal #1:  Encourage preservation of historic properties 
affected by BRAC through assistance to participants in the 
Section 106 process.

– Goal #2: Facilitate redevelopment outcomes that promote 
preservation, long-term stewardship of historic properties 
and the economic viability of communities.

Presenter
Presentation Notes
ACHP plans to develop a web site to support the Task Force.Targeted audiences:Know nothing about Historic PreservationKnow nothing about Base ClosureKnow nothing about Historic Preservation and Base ClosureThe BRAC Task Force met last week and will be working on:  Endorsement of model PA – Given the membership of the Council and the Task Force, this could be a significant help for installations, SHPOs, and LRAs.  Develop a series of Case Studies of success stories from previous BRAC rounds and some GSA sales.  Focus will be for the LRAs and developers.  Reaching out to the SHPOs about the BRAC process.
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Historic Properties & BRAC 2005

Presenter
Presentation Notes
Closing Military Bases have wonderful Historic PropertiesThese Historic Properties can be a valuable part of the redevelopment.Recommendations:Get smart – inventory, rules, players, toolsGet involved early

http://www.baydreaming.com/photopost/showphoto.php/photo/59/sort/1/cat/515
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Historic Preservation Web Sites

• Department of Defense
– https://www.denix.osd.mil/deni

x/Public/Library/NCR/toc.html

• Advisory Council on Historic 
Preservation (ACHP)
– http://www.achp.gov

• National Council of State Historic 
Preservation Officers (NCSPHO)
– http://www.ncshpo.org/

• National Park Service
– http://www.cr.nps.gov/

NCSHPO 
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