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TWIN CITIES, MINNESOTA 55111
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IN REPLY REFER TO:

FWS/ARW-OPS

Mr. David Hales

Director

Department of Natural Resources
Box 30028

Lansing, Michigan 48909

Dear Mr. Hales:

Enclosed is our second draft of the Kirtland’s Warbler Memorandum of
Understanding. We have slightly modified the draft you sent to us on April 6,
1989.

We have also received notice that the U.S. Fish and Wildlife Service may be
receiving resource management funding for the Kirtland’'s Warbler Wildlife

Management Area in the amount of $100,000 annually, commencing in Fiscal Year
1990.

These funds could be used by your agency in managing Kirtland's Warbler
habitat on federally-owned lands per agreed-upon management plans.

Please contact Mr. Edward S. Crozier, Wildlife Associate Manager, at
612-725-3701 if you have any questions regarding this second draft Memorandum

of Understanding.

Sincerely,

Enclosure
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MEMORANDUM OF UNDERSTANDING

Department of Natural Resources Fish and Wildlife Service

State of Michigan U.S. Department of the Interior

This Memorandum of Understanding (MOU), entered into by and between the
Department of Natural Resources, State of Michigan, hereinafter called the
DNR, under Sections 3.321 and 299.201 of Michigan Compiled Laws, and the
Fish and Wildlife Service, United States Department of the Interior,
hereinafter called the FWS, acting by and through the Regional Director,
Region 3, under the Authority of the Endangered Species Act (87 Stat. 889;
16 U.S.C. 1531-1543 ad amended); the Migratory Bird Conservation Act of
February 18, 1929 (45 Stat. 1222 et seq.), as amended (16 U.S.C. 668dd-
6683jj); and in accordance with the policy of cooperation with the various

states expressed in Section 6 of the Endangered Species Act.

WHEREAS, the DNR has been created under the laws of the State of Michigan

to provide an adequate and flexible system for the protection, development,
and use of natural communities that include lakes, streams, fish, wildlife,
plant life, endangered and threatened species, and other outdoor resources
and, the DNR has a responsibility for management of the Kirtland's Warbler

and other wildlife within the boundaries of the State of Michigan and,



WHEREAS, the FWS has as its responsibility the management of migratory
birds and the recovery of endangered and threatened species and seeks to
maintain and increase populations of the endangered Kirtland’'s Warbler so

they may continue to exist on earth,

WHEREAS, it is the mutual desire of the DNR and FWS to work in harmony for
the purpose of cooperatively-acquiring and_@anaging Kirtland’s Warble;
habitat in Michigan in order to bring additional land under appropriate
habitat management so that a minimum of 100-nesting pairs of Kirtland's
Warblers annually use this land. This MOU supersedes Cooperative Agreement
No. 14-16-0003-82-930, dated March 31, 1982, between the FWS and DNR and
the Cooperative Agreement (for Management of Certain Lands to Benefit the

Kirtland’'s Warbler) dated September 14, 1978, between the FWS and DNR.

The goals of this MOU are as follows:

1. To acquire 7,700 acres of private land which are near, adjacent
to, or within the DNR'’s Kirtland’s Warbler management unit
boundaries and have the potential for creation of jack pine
habitat suitable for the Kirtland's Warbler. Approximately
5,250 acres of this goal have been met as of March 27, 1989.

2. To consolidate interests in these acres to allow more efficient
habitat management by the FWS and DNR.

3. To provide for prompt initiation of habitat management on these

lands as they are acquired.



To use the jack pine management expertise within the DNR to
facilitate the planning and initiation of habitat management on

these lands.

The Department of Natural Resources and the Fish and Wildlife Service

Mutually Agree:

1.

To cooperate in the implementation of a program to acquire and
manage lands for Kirtland's Warbler habitat in the State of
Michigan for the expressed purpose of maintaining and
increasing the population of Kirtland's Warblers.

To cooperate in identifying in Michigan, for FWS fee and/or
easement acquisition, lands of high Kirtland's Warbler nesting
habitat capabilities. Parcels so selected for acquisition
shall be prioritized on an acquisition list. A total of 7,700
acres will be acquired by the FWS as funds and willing sellers
owning land so listed become available.

To cooperate in preparing guidelines for the management of
lands acquired under this program for the recovery of the
Kirtland’'s Warbler.

To review the program annually including land management
progress, and program direction.

To exchange land and/or interests in land of high nesting
habitat capability to allow for the consolidation of management
on one or more large areas designated as Kirtland's Warbler

Wildlife Management Areas.



10.

11.

Lands acquired;éy the FWS for the Kirtland’'s Warbler Wildlife
Management Areas will be under the jurisdiction of the National
Wildlife Refuge System.

The FWS Regional Director and the Director of the Michigan DNR
shall reconcile any program disagreements, with the FWS
Regional Director having the final decision concerning
Federally-owned lands and/or acquired management "interests" on
State-owned lands.

That nothing in this MOU shall be construed as obligating the
FWS or the State of Michigan in the expenditure of funds or for
the future payment of money in excess of appropriations
authorized by law.

That this MOU shall become effective as soon as signed by the
parties hereto and shall continue in force until terminated by
either party upon thirty (30) days’ written notice.

That amendment to this basic MOU may be proposed by either
party and shall become effective upon approval by both parties.
Each party agrees that it will be responsible for its own acts
and the results thereof and shall not be responsible for the
acts of the other party and the results thereof. Each party
therefore agrees that it will assume all risk and liability to
itself, its agents or employees, for any injury to persons or
property resulting in any manner from conduct of its own
operations, and the operations of its agents or employees,
under the agreement, and for any loss, cost, damage, or expense

resulting at any time from any and all causes due to any act or



acts, negligence, or the failure to exercise proper
precautions, of or by itself or its own agents or its own
employees, while occupying or visiting the premises under and

pursuant to this agreement.

The Fish and Wildlife Service Agrees:

1,

To conduct its activities as authorized under the Endangered
Species Act and the National Wildlife Refuge System
Administration Act.

To acquire, as funds become available, priority-listed lands in
accordance with FWS procedures, taking steps to vest title in
the United States in land and associated interests so acquired
for this program, and make payment for property so purchased.
To provide full documentation of lands acquired to the Chief of
the DNR Real Estate Division.

To implement necessary procedures to ensure that these lands be
open to recreational hunting and trapping compatible with
Kirtland’'s Warbler management, and in accordance with the
provisions of 50 CFR and other applicable Federal laws.

Hunting and trapping will be governed by applicable State and
Federal regulations.

To salvage, remove, or retain at its option any capital
improvements on all lands acquired under this program.

To conduct, by mutual agreement, specific management
activities, such as cowbird population management and

experimental habitat management techniques.



7. To provide the DNR $15,000, as endangered species funding
allows, to manage Kirtland’'s Warblers on State-owned lands and
“ .. where agreed to, other resource management funds to manage

Kirtland’s Warblers on FWS-owned lands.

The Department of Natural Resources Agrees:

1. To prepare and maintain a priority list of desirable lands for
acquisition under this program. This list may be amended by
mutual consent.

2. That any revenues derived from the administration of these
lands under FWS ownership shall be subject to the provisions of
Section 401 of the Act of June 15, 1935 (49 Stat. 383; 16
U.S.C. 7155). All revenues derived from FWS-owned lands shall
be transmitted within 90 days of each fiscal year, beginning
October 1, to the FWS.

3 That upon request, and when feasible, to assist the FWS in the
removal of capital improvements.

4. To manage FWS-owned lands and other lands for which the FWS has

-

management "interests" for Kirtland's Warblers,—using mutually.
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IN WITNESS THEREOF, the pzhereto have executed this Memorandum of

Understanding as of the dan last signed below.

DEPARTMENT OF NATURAL RESO

By: Date:

FISH AND WILDLIFE SERVICE

By: Date:
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MEMORANDUM OF UNDERSTANDING

Department of Natural Resources Fish and Wildlife Service

State of Michigan U. S. Department of the Interior

This Memorandum of Understanding (MOU), entered into by and between the
Department of Natural Resources, State of Michigan, hereinafter cailed the
DNR, under Sections 3.321 and 299.201 of the Michigan Compiled Laws, and the
Fish and Wildlife Service, United States Department of the Interior,
hereinafter called the FWS, acting by and through the Regional Director,
Region 3, under the authority of the Endangered Species Act (87 Stat. 889;
16 U.S.C. 1531-1543 ad amended); the Migratory Bird Conservation Act of
February 18, 1929 (45 Stat. 1222 et seg.), as amended (16 U.S.C. 668dd-
6683j3j); and in accordance with the policy of cooperation with the various

states expressed in Section 6 of the Endangered Species Act.

WHEREAS, the DNR has been created under the laws of the State of Michigan to
provide an adequate and flexible system for the protection, development, and
use of natural communities that include lakes, streams, fish, wildlife,
plant Tife, endangered and threatened species, and other outdoor resources,
and the DNR has a responsibility for management of the Kirtland’s warbler

and other wildlife within the boundaries of the State of Michigan and,

WHEREAS, the FWS has as its responsibility the management of migratory birds

and the recovery of endangered and threatened species and seeks to maintain



and increase populations of the endangered Kirtland’s warbler so they may

continue to exist on earth,

WHEREAS, it is the mutual desire of the DNR and FWS to work in harmony for
the purpose of cooperatively acquiring and managing Kirtland’s warbler

habitat in Michigan in order to bring additional land under appropriate n’Za,/(e.s no

. Sense.
habitat management,pe—that—aminimumof 166nesting-pairs—ofKirttand’s-

-wa.x:bl-eps—anm;a—llg,uuse-%h—i—s—-]—aﬁd;l This MOU supersedes Cooperative Agreement
No. 14-16-0003-82-930, dated March 31, 1982, between the FWS and DNR and the

Cooperative Agreement (For Management of Certain Lands to Benefit the

Kirtland’s Warbler), dated September 14, 1978, between the FWS and DNR.

The goals of this MOU are as follows:
or

Priude near, aJJA.cewT- to,
1. To acquire 7,700 acres of,hand which arelpet—eurrentty within ODNR

boundaries )
Kirtland’s warbler management um'tg(, but \have the potential for

creation of jack pine habitat suitable for Kirtland’s warbler, anrd—are

Rear—existing—management—units. Approximately 5,400 acres of this goal
have QJ
has now been met a.c7uir .

2. To provide for prompt initiation of habitat management for Kirtland’s

warbler on these lands as they are acquired.

3—Fo—use—the—fack—pinemanagement—expert ise-withimrtheBNR-to—facilitate

the—planning—and-initiation—of-hebitat-mamagement—on—these—tands-
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The Department of Natural Resources and the Fish and Wildlife Service

Mutually Agree:

/~wSl

To cooperate in the implementation of a program to acquire and manage

7o be F/)(Aown as Yhe I(pjr‘f/anllv Warbler IB;'/ i fe mgnn.dqomsn Hrea K‘\JWVﬂﬁ)
1andglfor Kirtland’s warbler habitat in the State of Michigan for the
expressed purpose of maintaining and increasing the population of

Kirtland’s warbler.

To cooperate in identifying K+rt+and*s—warbfzr—§$bfzfﬁrin Miﬁrigan, for
irtia = Wareier

FWS fee and/or easement acquisition, lands of higqlpesting habitat
capabilities. Parcels so selected for habitat acquisition shall be
prioritized on an acquisition 1ist. A total of 7,700 acres will be

acquired by the FWS as funds and willing sellers owning land so listed

become available.

To cooperate in preparing guidelines for the management of Tlands

acquired under this program for the recovery of the Kirtland’s warbler. VdL
/)zﬂ-ﬂﬁ—éemeT 7u.54e ines for Rwwmp may atlow all, or pPar

#c be ma..nt-éo_.{ wi'ﬂ\ experl‘"‘e'v?(v/ 7“:}/1 niques,

To review the program annually including land management progress and

program direction.

Jand andfo r

To exchanggiinterests in land of high nesting habitat capability to

allow for the consolidation of management on one or more large areas.
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10,

The FWS Regional Director and the Director of the Michigan DNR shall

reconcile any program disagreements.

That nothing in this MOU shall be construed as obligating the FWS or
the State of Michigan in the expenditure of funds or for the future

payment of money in excess of appropriations authorized by Tlaw.

That this MOU shall become effective as soon as signed by the parties

hereto and shall continue in force until terminated by either party

upon thirty (30) days written notice.

That amendment to this basic MOU may be proposed by either party and

shall become effective upon approval by both parties.

Each party agrees that it will be responsible for its own acts and the
results thereof and shall not be responsible for the acts of the other
party and the results thereof. Each party therefore agrees that it
will assume all risk and liability to itself, its agents or employees,
for any injury to persons or property resulting in any manner from
conduct of its own operations, and the operations of its agen{s or
employees under the agreement, and for any loss, cost, damage, or
expense resulting at any time from any and all causes due to any act or
acts, negligence, or the failure to exercise proper precautions, of or
by itself or its own agents or its own employees, while occupying or

visiting the premises under and pursuant to this Agreement.



The Fish and Wildlife Service agrees:

To conduct its activities as authorized under the Endangered Species

Act and the National Wildlife Refuge System Administration Act.

2. To acquire, as funds become available, priority-listed lands in

accordance with FWS procedures, taking steps to vest title in the

United States in land and associated interests so acquired for this

program, and make payment for property so purchased.

3. To provide full documentation of lands acquired to the Chief of the DNR

Real Estate Division.

4. To implement necessary procedures to ensure that these lands be open to

recreational hunting and trapping compatible with Kirt]andfs warbler

management, and in accordance with the provisions of 50 CFR and other

applicable Federal laws. Hunting and trapping will be governed by

applicable State and Federal regulations.

5. To salvage, remove, OV retain at its option, any capital improvements

on all lands acquired under this program.

6. To conduct by mutual agreement, specific management activities, such as

cowbird population management and experimental habitat management

techniques.



The Department of Natural Resources Agrees:

B
an m”7
To provide the DNR s15,oogg as endangered species funding allows, to

manage Kirtland’s warblers on State-owned lands and where agreed to,

funds to manage Kirtland’s warblers on FWS-owned lands.

ol maidain (rroaning o Wrep curred)

To prepareja priority list of desirable lands for acquisition under

this program.——This list may be amended by mutual consent.

That any revenues derived from the administration of these lands under
FWS ownership shall be subject to the provisions of Section 401 of the
Act of June 15, 1935 (49 Stat. 383; 16 U.S.C. 7155). A1l revenues
derived from FWS-owned lands shall be transmitted within 90 days of
each fiscal year, beginning October 1, to the FWS.

That upon request, and when feasible, to assist the FWS in the removal

of capital improvements.

To manage FWS-owned lands for Kirtland’s warb]er/ “sing mu,)(u/[/
Qctepftéle, +ecknip&a$.
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IN WITNESS THEREOF, the parties hereto have executed this Memorandum of

Understanding as of the date when last signed below.

MICHIGAN DEPARTMENT OF NATURAL RESOURCES

Date: By:

FISH AND WILDLIFE SERVICE

Date: By:

Rev. 3/23/89



