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- Background

- Current process for imports/exports and
how EPA fits in

- What would change if/when we ratify
- EPA concerns/issues
- DOD issues
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 [image: image3.png]THE BASEL.CONVENTION:

The Basel Convention imposes the following
obligations on governments:

- Allow shipments only after government consent;
- Halt shipments that may not be soundly managed;
- Take back illegal or mismanaged shipments:

- Send or receive wastes only from countries who
are Party to the Convention or another
international agreement. as specified under Basel.
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 [image: image4.png]Why Should We Care?

Legislation ratifying Basel would:

~ Give the United States the authority to

 ensure that hazardous wastes are not exported if there is a
reason to believe they would not be handled in an
environmentally sound manner

 repatriate wastes that have been exported illegally.
- Eliminate trade prohibition between Basel parties and U.S.
- Increase US credibility in other international negotiations

~ Allow the US to fully participate in the long-term
evolution of the convention.
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History

In March 1989, negotiations were concluded in Bascl,
Switzerland, under the auspices of the United Nations
Environment Programme.

The Convention entered into force in May 1992 for 20
countries.

To date 121 Partics have ratified the convention

By carly 1994, all industrialized countries other than the
U.S... had ratificd and become Partics.

The only signatories to the convention that have not
ratified arc the US, Haiti, and Afghanistan
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 [image: image6.png]At the third COP (*95), the Parties adopted
Decision lli/1, also known as the “ban
amendment”.

- This would ban all export of hazardous waste for
disposal and recycling from developed countries
to developing countries.

- The ban would come into force once 63 countries
ratify.

- Few countries have ratified the ban amendment

~ The US has no plans to ratify the ban amendment
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 [image: image7.png]At the fourth COP ("98), two lists were
unanimously adopted which specify the
wastes which are and are not subject to the
convention.

- These lists clarify the scope of the convention,

making it clear that most commonly traded
secondary materials are not Basel wastes.
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 [image: image8.png]Current Process for Imports and Exports

of Hazardous Waste
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Imports

‘The US eurrently has no regulations governing imports of hazardous waste.
Once in the US, the waste is subject to the same controls as domestic waste.
There are some minimal requirement on the receiving facility (a one time
notification).

Some other countries do have requirements for exports from their courtry,
which require notice to the importing country and consent from that county.
Such notifications go to the “Competent Authority”, which is the EPA,
specifically the Office of Enforcement and Compliance Assurance.
Although we have no statutory authority to stop a shipment, we still forward
these notifications on to the Regions, who verify that the receiving facility is
permitted to dispose of such waste.

A country which is a Basel Party is prohibited from trade with a nion Party
such as the US, unless a bilateral agreement is in place.

This is not binding on the US, however if we receive notice of an import
from such a country, we do remind them of their obligation.
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‘The exporter must submit a notice of intent to export to the Competent
Authority (EPA)

EPA forwards this notification to the govemment(s) of all concerned
countries,

1f the country in question is a Basel Party, and we have no bilateral
agreement with them, EPA reminds them of their obligation not to
trade with us. (we have no statutory authority to stop a shipment,
though)

The govemnment of the importing country must consent to the shipment
before it may proceed

The U.S. exporter may not allow a shipment to proceed unless EPA
has notified it of the consent of the importing country.
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 [image: image12.png]We need new domestic legislative

authorities in orderto be able to ratify.

~ The U.S. cannot ratify the Convention until
legislation implementing the Convention
completely is enacted.
- Current authorities do not allow us to
© Cover all Basel waste,

@ Prohibit any export that we believe will not be
managed in an environmentally sound manner, and

© Return illegal or mismanaged waste shipments.
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 [image: image13.png]Legislation Would Amend
RCRA

- The existing section of RCRA which deals with
imports and exports of hazardous wastes would be
completely replaced by this new legislation.

- The legislation has provisions for EPA to issue
regulations as needed.

- The legislation would be sufficiently self-
implementing to allow formal ratification
immediately. Regulations would be required to
clarify certain provisions.
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- Basel covers PCBs which are regulated under
TSCA, rather than RCRA.

~ TSCA bans import of any PCBs into the US.

- Basel requires return of illegally exported wastes
(including PCBs)

- Current draft legislation would amend TSCA to
allow return of illegally exported PCBs only.
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 [image: image15.png]Administration Principles

for Basel Legislation
- Principles for legislation developed in 1994

- These principles go beyond minimum
requirements of Basel.
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 [image: image16.png]What Are These Principles?

All exports and imports of Hazardous wastes to Canada and Mexico
would be permitted to continue under current controls, with no
additional restrictions

Exports of Hazardous wastes to OECD countries would also be
permitted to proceed under current controls, with some additional
restrictions after 5 years.

Exports of Hazardous wastes for recycling would be allowed only if a
prior finding has been made that these wastes will be managed in an
environmentally sound manmer.

Exports of Hazardous wastes for final treatment and disposal outside
North America would be prohibited, unless some additional findings
are made.

Exports to any country which has formally stated that it does not wish,
to receive it will be prohibited.

8700 16



 [image: image17.png]EPA Concerns:

- EPA continues to support Basel Ratification
based on the 1994 Principles.

- Passage of implementing legislation would
have a significant resource impact on EPA.

~ EPA understands the unique concerns that
DOD has, and the unique situations that you
encounter.
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* EPA is the agency which would be implementing any legislation ratifying
Basel

~ Implementation would require additional resources at EPA, whether the
legislation covers only the bare minimum required by Basel, or is based on
the 1994 principles

# The Convention would require us to evaluate whether a particular waste i being
‘managed in an environmentally sound manner in the importing country. This
would be done proactively under the 1994 principles, but would also be required
under a minimalist bill if the EPA has “reason to believe” that the waste is not
being managed in an Environmentally sound manner.

# How such findings would be made under either scenario has not been
determined.

# In addition, we anticipate an increase in frade as a result of Basel ratification.
‘This means an increase in nofifications which need to be processed by EPA
Furthermore, the scope of coverage of the Convention would have us processing
notices for waste types for which we currently do not require any notification.
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~ EPA understands that DOD encounters situation not common to other
exporters/importers of hazardous waste.
£ Retum to the US of government wastes from non Basel parties. (example
Kosovo)
£ Exports from conntries which are Basel parties, but which for some reason
can not or will not forward a notification. (example Japan)

£ PCB import ban under TSCA

© The Administration is currently discussing options for addressing these
concerns
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 [image: image20.png]Attachment 1

Details of the Provisions of the Basel
Convention
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 [image: image21.png]DETAILED SUMMARY OF THE
BASEL CONVENTION

~ Wastes covered by the Convention include "hazardous"
wastes and "other" wastes, including municipal wastes and
municipal incinerator ash.

© Waste management processes covered by Basel include
recyoling as well as treatment and disposal.

* Basel prohibits Parties from exporting or importing
covered wastes with non-Parties, except when pursuant to
separatc agreements provided that such agreements are
compatible with or do not derogate from environmentally
sound management.
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 [image: image22.png]Other major elements of the Convention include:

aprohibition on exports of covered wastes to the Antarcica Treaty Area;
provisions requiring that exports occur only in cases in which the exporting country does not have
adequate capacity, facilities, o disposal sites, to dispose of the waste in an environmentally sound
and efficient manner;

arequirement of notice to and written consent of the receiving country and any transit country before
the waste may be exported;

an obligation (on both the exporting and importing countries) to prohibit a transboundary movement
ifthere is reason to believe that the waste would not be managed in an environmentally sound manner
in the importing country.

an obligation upon the country of export to assume responsibility for disposal of waste illegally
shipped if the exporter has solely cormmitted the illegality and is unable to assume respnsibility for
the waste;

asimilar obligation upon the country of import where the illegality was cormmitted solely by the
importer or disposer;

an obligation to cooperate with other Parties to develop technical guidelines for environmentally
sound management;

wniform information requirements for notification and uniform procedures for tracking the
transboundary movement.




